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I. Obdmme noJioxenus

Bonpoc 1. Tpenmer, meTon v B3auMOCBA3b

1.

N

YroNnosHoro npaea ¢ apyrnmu
OTpacnsiMM npasa

L Ilpedmem yeoaveuozo npasa

2. Memod yzoavsuezo npasa

3. Baaumocenss yeonoenozo. fipasa ¢ dpyausin
.+ GMpAcAAMy npasa '

YronoBHoe MpaBO MMEET CBOH CODCTBEHHBIH DpegMer MPaBOBOrO
PETYAHPOBAHMA, TO €CTH TOT KPYr OOLECTBEHHbBIX OTHOUIEHWI, KO-
TOPBIH TONBKO OHO OXPAaHSIeT W peTyaupyer.

¥YronoBHOE NpaBo - 3TO COBOKYNHOCTH KOPHAWYECKUX HOPM, YCTa-
HOBIEHHBIX BLICHIKMH OPraHAMH BIACTH, MPEAMETOM KOTOpPOM fAB-
n930Tca OBLUECTBEHHBIE GTHOLUEHWS, BOFHUKAIOUIUE B CBSA3N C CO-
BEPIIBHUEN HBECINYNAECHIA.

HopMBl yToAoRHOrG TpaBa OMPEREsioT, KaKue ASAHHS NPpHIHAKTCH
ODUIECTEEHHO ONAcHBIMU (MPECTYNNEHUAMM), YCTAHARIMBAIOT MEpbI
HAKa3aHHg 33 WX COBEpPUICHHE Y YCIOBMA WX HAHAUCHWA, A TakKke
NOpsI0K oCBOOOKIEHWA OT YIOJIOBHOM OTBETCTREHHOCTH W HAKA3AHUA.

Memod npasosoeo peeyauposanis - 3TO COBOKYITHOCTD OIPEACNIEH-
HBIX [OPABOBLIX CPEACTE U ¢nocoboB, NMPH IOMOLIM KOTOPHIX OT-
pacik npaBa BO3AEHCTBYET HA oOIUECTBEHHBIE OTHOIUIEHMA, SB-
JAWLIHECS €€ PEIMETOM.

MeTon yroaosHOTO Apasa criicHdHYEH, TOCKOIBKY ONpedeasasTes B
MIEPRYIO ouepeib NMPeAMeToM YroJloBHoro npasa. OH 3akmovaeTcs B
YCTAHOBREHHH NMPSCTYNHOCTH ASAHUSA, YTONOBHbBIX 3alPETOB (CaHK-
LM} 33 WX COBEPUICHKE M MOPSIKA HAZHAYCHES HAKA3aHKI.

Takum 06pa’oM, METOAOM YIOJIOBHOTO MPABA ABJAAETCA 3anper, MNo-
CKONBbKY HODMBI JNaHHOH OTpaciu Npasa 3anpellaoT ol yrpo3e
YIE/IOBHOTO HAKAa3aHUA COBEpIUAThE ODIUECTBEHHO oMacHble NeSHKSI.
JaHHuf MeTOn MOXHO eHie HA3BATL 8AACHIHbIM (ABMOPUMAPHbIAL),
TAK KaK MPABOOTHOIIEHMS B YIONOBHOM MpaBe BOZHUKAKOT W PeEry-
ARKPYIOTCS 110 BOJNE JHillb OJHOIO CYOBEKTA - TOCYRAPCTBA.
[pwBeneHHble BhILIE MONOXEHNS [O3BONSMIOT CASNATH BHBOJ, O HA-
JUGHY B HAYKE CaMOCTOATENLHOIO YTOMOBHO-MPABOBOTO METOAA.
MeToa yrofOBHOIO NPAaBa HeoOXOAMMO OTJKYATL OT METONOB Hay-
KH YTONOBHOT( NMpaga.
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3. Yrososuoe nparo BiammoJeHcIBYET C APYTHMH OTPAcIHUMIT poccili-
CKOCO NPaBsa 11, B MACTHOCTH. C KOHCHUmMYHUOHNBM Apasod. Tdras
CBIIL ODYCIOBARHA B MEPBYIO OUepeidb Tes, YTo Iplalteckoll oo-
HOBOII  AefiCTBYIOLIETO  YIOJIOBHOMO 3aKOHONATEALCTBA  SBNSETCH
Kouerntyiins PO, B er. 1 YK PO rosoputes, uto "Hactosuiti
Koneke ocHobeisaeTes Ha Kounetntyunn Poceuiickoit Menepaunin”,

Mrorie nmosioxeHdd, KoTopble sakpeniedsl B KoHcTuTyumu, Ha-
WAy cpoe Gojee NONHOE PA3BUTHE M KOHKPETH3ALMWIO HAIGHHO B
cTathgx YK PO,

OcobeHHO TECHO YIOMOBHOE TPABO CBAZAHO C YP0L08HO-HpOHEcty-
LILHBIAL H Y20AQBRO-HCROAHUINEABHBAM TIPABOM, MOCKOQMBKY Y 3THX
oTpachell eamHag 3anaua - Gopbba C NPecTYMHOCTLIO, XOTH Pa3Hbie
NpeaMeTsl B METOHB! YTOMOBHO-NPOLECCYaNBHOe TIPARD PETYAHPY-
€T ASATENBHOCTEL MPaBOOXPAHHTEABHBIX OPFAHOB M0 BOGﬁ)DKﬂ.BHMEO,
pacciefoBaHHi0 H PA3PCUHICHWID YIOJIOBHBIX ICN, TO €CTh HaHHAHA
oTpacne Mpasa NMO3BONSAET HA NPAKTHKE PEATH3OBATbL Te TONOXKE-
HMS, KOTOpbIe YCTAHABIMBAET YIOMOBHOE MPARO; YIOMOBHO-UCHON-
HUTENALHOE MPABO UMEET MPEAMETOM CBOErQ PETVAMPOBAHUA OTHO-
WEHKS, BO3HUKAKLUINE B CBAIM C WCHOJHEHUEM HA3SHAYEHHOTO CYy-
A0oM Hakalanuy.

Bonpoc 2, Hayka yronoedoro npaea

- FIpedmem napKn | y20aénozs npaga -
Mernonst sayki. yeoraennz npasa...
Hemoupuru wdyky yeposhozo-npasa |

1. Hayga YromOBHOTO HPABA - 370 COBOKYIHOCTB, CUCTEMa CYUIecT-
BYIOIIMX B KAHHOE BpeM# 3HAHWK W (pelCTABIeHUIT 00 YFONOBHOM
[IpaBE U €I'0 OCHOBHBIX MTOHATHSIX.

B oTauyue oT oTpaciy YroJOBHOTO [1paBa, NPEIMETOM KOTOpOWH
ABTAIOTCS YTOJIOBHO-IPABOBBIE OTHOLWIEHHS, NPEAMET HAYKH Yro-
JOBHOIO NPAaBa COCTABNAET H3IYUCHHE CAMOIO YTOJGRHOTO DPARA B
HEepa3prIBHOI CBA3M C NMPAKTHKO#H ero npuMeneHus. [loatoMy nped-
METOM HAYKW YTONOBHOIO IpaBa ABIAKTCS MPEXIe BCETO Y20a08HY-
1paGoasie HOPMBL, TO €CTh Jellcmeyioiiee v2onoeHoe 3ax0aodameaz:cmeo.

Oanako MpeaMET HAYKM YTONOBHOIO MpaBad UIMpE, YeM [peaMer
YTOJIOBHOFO 11paBa KAK OTPAC/H, TAK KAK B HETO BXOOAT TAKKE u3y-
“erie UCMOpiil PA3BUTHS YTOJIOBHOTO MpaBa2 M 3AKOHOOATENLCTSA, &
TAKKE uccredoganie Nepenexmud PasBUTHS M COBEPLIEHCTBOBAHUR
yronoBHOro mpasa. Tak, MocnegHyM JOCTHXEHUEM HAYKH YroloB-
HOTO [paBa SeNAKTCA paspaboTka H MpUHATHE Hokoro YK PO,
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B mpensmer HAOYKH YrONOBHOTO NPARI BXOANT TiIKKE OHANIZ 3apy-
GENCHNCH YeO.I0BHOS0 3QKOHOOMNIEILOIMAU, ET0 NMECTA B CHCTEME MEHK-
AYHAROIHOTO NPABA 11 B3AHMOLCHCTBIG ¢ POCCHIHCKHM YTOAOBHBIM
ERT AR

Hayka yrolopHoro npasa HCNoie3VET pSd METOROB,

CpazuuTenbHO-NPABOBOE METOA 3AKJIOYAGTCH B COTIOCTABACHHH,
CPaBHEHHH OAHOTHTIHEIX TIPABOBLIX WHCTHTYTOR YIOJOBHOIO TNPaBi
PA3AHUHBIX TOCYRAPCTB MHUPA. JlaHHBIT MeToA NO3BOJSAET WMCMDAb-
30BdTb JOCTOMHCTBA 3apYOEKHOMG YrOMOBHOIO 3aKOHOIATEABCTBA,
HalTH ONTHMANLHBIE NMYTH pelleHWs npoénem, cBinxaeT yronos-
HOE 3AKOHONATEABCTBO PA3MHMYHBLIX CTPaH, PACWIMPSIET KpPyrosop
UCCIENOBATENA,

JHaneKTHIeCKHIA MeTOd 3aKTI0NACTCA B TOM, YTO MM MPOBEAEHUH
YCOJIOBHO-[IPABOBOrO KCCASLOBAHWS MWCIOAL3YIOTCA OCHOBHBIE 3d-
KOHbBI U NOHATHA raocodin.

3TOT MeTol MPUMEHACTCH TIPH YCTAHOBICHHN W HCCACAOBAHUH Ta-
KHX OCHOBOMOJArawllUX TMOHATHA YIONOBHOIO TipaBa, Kak [TpH-
YHHAA CBA3b, HEOOXOAMMOCTE M CAY4ARHOCTE, CO3HAHME M ROJS,
MNPpHYHHA H CICACTBHE W ID.

Hcropmueckuil MeTON NPEATIONAraeT U3YYEHHE YrOAOBHOTO NpaBa U
Ero MHCTUTYTOB B MX MCTOPHYECKOM, BPEMEHHOM DA3BHTHU.

JAaHHBIA METOR TIOIBOJNMET YYecTh T AOCTHUXEHWA M OIBIT, KOTO-
pbie UMETUCh H& TPeAsITYIINX 3TaRax PA3BUTHS YTOJIOBHOTO Npasa
¥, B YACTHOCTH, B LOPCBORIOLHOHHOM NepHonae. Hanpumep, HoBbIH
YK P@ paccMmarpupaer yOUFACTRO NUIUB KAK YMBIIIGHHOE JeAHHE,
9TCG COOTBETCTBYST TPAAMLIMAM POCCHICKOTO AODEROIILUHOHHOTO
YIOMOBHOrO Opapa. TakuM 00pa3oM, MCTOPHYECKUIT MeTor obecrne-
4yBAET MIPECMCTBEHHOCTb B PA3BUTUM YTOJMOBHOIO 3aKOHOIATENLCT-
pa. C Apyroii CTOpPOHBI, OH [MO3BOISIET M30eXaTh MMEBLIUXCH B
TIPOULTOM MPOCYETOB M HEAOCTATKOB.

COHHOJ]OPH‘IQCKHI'] METOA [JAaeT BO3MOXHOCTh IIPOAHANTH3IHPOBATDH
YroloBHOE 3aKOHOOATCALCTRO, €0 HHCTHTYTHIL C MO3HITHI HX COLH-
ATLHON OBYCTOBIEHHOCTH.

BToT METOI MO3BOASET YUECTh KOHKPETHYI) COLMANIBHO-TIONNTH-
Yeckyio ODCTAHOBKY TpH pa3paboTke W COBEPLUEHCTBOBAHWMU YIO-
JIOBHOTO 3aKOHOAATCNbCTRA.

CrarecriaeckMii meron, HeoDXoQMM A8 CBOCEPEMEHHOO Y4eTa
KPMMUHANM3AUMKM TeX WAH HHBIX dBIeHMH, a Takxe 3aKpeyieHHs
COOTBETCTBYIOUIETO 3allPETa W CAHKLMHM 32 eF0 HapylieHHe B yio-
NOBHOM FaKoHeE,



Benenersue atoro 8 YK PM ot 13,0696 MOABHIOCE MHOMKECTBO He-
H3BECTHBIN 11O TTOCAENHETO BPEMEH COCTABOB npec?T}-'u)le}-mi!.

3. Havka yrofoBHOrO lpasa paeer Doaee PasHOOOPA3HBIE HCTOMHII-
Kil. MEM OTPacib VIOJA0BHOTO OpaBil.
FICTOUHHKONM HAVKIL YIOJOBHOTO HPABd SBAHIOTCH, B MEPBYVIO Oue-
pellb, NPABOBbIE AKTbI, COUEPIKUALLME HOPMbL YIOJOBHOIO Mpasa. To
ecth Koneturyuus PO 1 Yronosusiii kogeke PO.

BaKHbIM HCTOYHUKOM HAVKH YIOJOBHOIO rfpasa sABTAIOTCA Takuie
TP¥Abl YYEHbIX, CIMELMAINCTOB, B KOTOPLIX HCCOEAVIOTCH I‘Tp[)ﬁﬂ(f!\-lbl
YIOJIOBHOTIO 3dKOHOOATENBCTBA. IO HCTOPHS ¥ MEPCHEKTHBBI.

VcTouHnkoMm Hayku SIBISETCH TAKKE MPAKTHKA PeajuM3anuy v npu-
MeHeHHs yroJjoBnoro npapa. Jliodas HayuHasi Teopus, J1100oil yro-
JIOBHbBIH 3aKOH TMO3HAETCS] B MEPBYI0 OYepelb B PEASIbHBIX YCIOBUSX
ero npumeHeHus. Hepo3moskHbl pa3paboTka W MccaenoBaHUe Mpo-
0J1eM YrOJOBHOro npapa 0e3 aHAIM3a MPaKTHYECKON JeATeTbHOCTH
Mo peanusaunit NMoJoXkeHUit YyrojloBHOTo 3aKkoHogatenbeTea. MmeH-
HO MPaKTUKA MOKA3blBAET KAK JIOCTOMHCTBA, TAK M HENOCTATKU Cy-
LIECTBYIOLULMX YIOJIOBHO-TPABOBBIX HOPM.

Bonpoc 3. 3apaun YronioBHOro npasa
1 306(1% oxpabr oﬁsexmas 20.106H0-NPAGOGOI

1. CojiepxaHue W HampaB/IeHHOCTH 3a4a4y YroJIOBHOrO MpaBa OCHOBA-
Hbl Mpexie Bcero Ha nonoxkeHusx cr. 2 Koncturyuuu PD, koto-
pasi oObsSIBMAA YEJNOBEKa, ero 1npaBa U CBOOOIBI BHICLUEN LEHHO-
CTBIO M YKA3&I1a, YTO INpU3HAHUE, CODNIONEHUE M 3alUTa MpaB U
cBODOO/L YENOBEKAa M TIpaxJiaHuHa sBISIOTCA 0043aHHOCTLIO Trocy-
napersa. MmenHo moatomy eaaswoli 3adaweir VK P® seasemcs ox-
pana npae u c606od weroeexa u epaycoarura. Henapom OcobeHHas
yacTb YTONOBHOIO KOJAEKCA HAYMHAEGTCS C pasiena o NpecTyruleHu-
AX 0poTuB auuHocTH (pasmen VII, rnaesr 16 - 20).

VronoBHbI 3aKOH y4el T€é KOPCHHBbIE KaYE€CTBEHHBIE WM3MEHEHWs,
KOTOPLIE TPOU30ILIK 34 MOCHeIHEE BpEMS B HaueH CTpdHE, W OTpa-
3K MepapxXuio LIEHHOCTEH, MPUHATYIO B PA3BUTBIX JEeMOKPATUYECKHX
IFOCYOapCTBAX. CHAvYana - MHTepechl JUYHOCTH, W JIULIbL MOTOM - 006-
LECTBO M rocynapcTBo.
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[ToaMAMO OXPAHB! IMBGCTH K 3NN YIOA0BHOIO KOUCKCE OTI0-
CHTCH Tk (J_\'pf-‘!f(.' RUEY fl)r)}?.l! t‘rlﬁ(’”.‘(ﬂ’.‘iﬁ(){‘.‘?iH. B Gebte oT npe-
ABIAYLICTO YTOFOBHOIO SAKOHOUATCALCTBA HLIHE ACHCTRYIONIIL Ko-
AeKc OBECMEMIIHIET PUABHYIO OXPatly BCex (papM codcIBeNHOCTIL. He
BLLAENHs] B OcOBLIl paiaesd MPECTYIASHHS IPOTHE I0CVLIPCTBEHHO-
ro UMyilecrsa.

B uucno mwwkbeliunix oGbexrTos, ZAlIWILASMBIX YTONOBHO-TIPABD-
BbIMI CPEACTBAMH, BKJIIOUEHDBI TAKKE ODIeCHeeHHbI nopalar i 00-
HECMBERRAA Be30NaCHOC b, KOHCIUmyHiordat cmpoil PO.

Moz 3amMTOi YTONOBHOTO 3AKOHA HAXORNTCH TAKNKE OKpYICaIoas
Cpedd it Ge3onacHOCHTb Ye10@eHecmed.

Hrak, Mbl MOXEM CKAzaTb, YTO OCHOBHAA 3a3a4a YrojO0BHOTO NMPABa
AIBAAETCA OXPANHTENbHOM.

He menee BaxHOR 3amaveil yroAoBHOTO Npapa ABASETCS TAKXKE
npeaynpexaeHne COBePIEHHs NPecTyYNACHH .

Hns »rorc YronoBHBl KONEKC ONPEAenseT, KAKWE OMACHBIE LIS
AUYHOCTH M oBlllecTea HesHWsS NPHU3HAIOTCH NpecTYNNeHUAMH, a
TAKXKE YCTAHABIMBAET MEPhl YFOJOBHO-TIPABOBOTO XApakKTepa 3d HX
COBEPUIEHHE.

3anava npepynpexieHus COBEPIUEHMSl MPECTYIUIEHWH TecHO CBA3aHa
¢ BocoMTATENRHOM 3amased (byHKUMeH) YroMOBHOMO Tpasa, MOCKOME-
Ky yxe cam ¢haktT CYHIeCTBOBAHMSA YFOMOBHOMD 3aKOHOLATENbCTBA,
udHdropMupoBasue 0 HeM, a TeM Oo/lee NMPUMEHEHHE ero K BUHOB-
HBIM (POpPMUPYET ¥ Tpa¥1aH YCTAHOBKY Ha HeobxoaHMoOCTh cobaio-
OCHMS CIAOXKHMBLUMXCS B TocyNapcTBe oOOIMECTBEHHBIX OTHOLUEHHUH,
YHEPKHMBAET MOTEHUWEABHO CKIOHHBX K TIPECTYIUTEHHIO JMil OT CO-
BEPILEHKA OﬁmeCTBEHHO OIIACHOTI'0 OEAHMA, BOCIMTLIBAET ¥ ‘LICHOB
o0l1LleCcTRA YBEPEHHOCTD B 3aLLMILEHHOCTH CBOMX IPas W cBoOo.

JocratoyHo cietndifueckol ARTASTCA NOOUIPUTENBHAR 3a0a9a YTO-
JosHoro npaea. OHa UrpaeT ABOAKYD pOJib, MOCKOJNBKY, C OLHO
CTOPOHEL, TIO3BOJISIET IPAXIAaHAM MpPECceKaTh COBEPLUCHHE PECTYll-
HbIX AeffcTBUH (MHCTHTYTBI Heobxonumol oOOpOHLI, 380epXKaHus
[PECTYIIHKKA), & C JAPYToil - He HecTH YFOJIOBHOH OTEETCTBEHHOCTH
JaXe TIpW NPUYUHEHHH BPeia OXPaHSIEMBIM YIOJOBHBIM 3AKOHOM
uHTEpecaM (0DOCHOBAHHBIR PUCK, OCBODOXKACHHME 3AJIOKHMKA B Ap.),

Wz npupBeaeHHOro BRILIE AHATKH3A 33734 YTOJIOBHOIC NpaEa CEAYeT,
YTO OHHM BechMa creilMguyHbl, B OTIHYKME OT ApyrHX orpacieii rmpasa
YTOROBHOE [PaBO HE CTOMBbKO PETYIHPYET, CKOJIBKO OXpaHsieT oDlle-
CTBEHHBIE OTHOLUCHWSA, CIIO.COGCTBYS-I HX YKPEMNEHHKHIO ¥ PAABHTHID.
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Bonpoc 4. NpuHBMnsl yronoeHoro npasa

v
v
v
v
v

2-

o

1. Honamue npunuunos yeoanenozo npasa

2. Mpunyun saxonnocny

3. Ipuniqun pasencmea dcex. epm@au neped suKonom
4. Mpunuun vt

5. Hpunuun cnpasedausoemu

6. Hpmuun 2pManuImMa.

Creundrika Tol MAM WHOH oTpacnd npasa Hanbojee HArmAZHO
TIPOSIBNSIETCS B €TO APUHIURAX,

IIpuvnyoel yronoBHOTO DpABA - TC BLIPAXKEHHLE B HOPMax yro-
JIOBHOTO [IPaga pPYyKOBOAALIYE TIOJNOXKEHHS, OMpeNeAsoiiue Cofep-
KAHUE U OCHOBBI NAHHOM OTPAac/U Mpasd.

B ¥ronosHom xonekce PO or 13.06.96 Ne 63-03, B oThHYMUe OT
JEACTBYIOLLETO 00 €r0 TIPUHATHS 3aKOHOAATENBCTBA, €CTh CTATHH,
CMeUHANILHO [OCBAILEHHbIE TIPHHLUHITAM YIOJIOBHOTO TIPARA.

YTo/I0BHOE TIPABC OCHOBbIBAETCA HA CHEAYIOUIMX OCHOGHES NPURLLINGX.
NPUHLMI 34KGHHOCTH]

NPUHLINTI PABEHCTBE BCeX IPEOXIAH TEPEN 3aKOHOM;

[IPUHLIMI BHHBL, :

RPUMHLMM CIPaBELTHBOCTH; -

NMPHHLKMIT TYMAHU3MA.

TIpAHIMO 32KOBHOCTH O3HAYAET, YTO NMPECTYRHOCTb NeTHUS, a TaK-
Ke ero HakazyeMOCTh ONPeJeNsioTes TOABKO YIOJIOBHBIM 32KOHOM.
CrefoBatensHo, HIKAKME WHBIE 3AKOHBL M HOPMATHBHLIE aKThl YC-
TAHABIWBATb YTOJAOBHYIO OTBETCTBEHHOCTE HE MOTYT.

[IpyHuMa 3aKOHHOCTU TAKKe O3HAUYZET, 4TO He HOTycKaeTed Tpu-
MEHEHHE YTOMOBHOIO 3akoHa Mo aHanoruu. [lanHoe mnojoxXeHWe
ocHoBbIBacTCS HA cT. 54 Koncrutyuuu P®, B koTopoil rooputes,
YTO HUKTO HE MOXET HECTH OTBETCTBEHHOLTE 34 ACAHUE, KOTOpOE B
MOMEHT €10 COBEpLICHHA He NPH3HABAIOCh [TPABOHAPYIIEHHEM.
Takum oOpazoM, 3aKOHONATENb HE AONYCKAET BO3MOXHOCTH TpPH-
BIEYEHUS] KOTO-AUOO0 K YTrOJAOBHON OTBETCTBEHHOCTH 33 CXOHOHEBIE,
HO He MpeaycMOTpeHHbIe npsaiMo B YK Iesanus, yTo McKIodaeT
BO3MOXHOCThE MHOTHX 3IOYOTpedNeHUMIT M pou3BoNa.

IIpuHnan paBeAcTBa BeeX IPakjaan nepel 3akoHoM (cr. 4 YK PD)
JAKTOYAETCA B TOM, 49TO NIila, COBEPIUUBIHHE MPeCTYIICHHS, remn-
Jexar yTOIlOBHOH OTBETCTBCHHOCTH HE3aBUCHMO OT cBOEH HaLlPIb-
HAALHOCTH, l'I]JO_PICXO)KL{BHHH, AONAKHOCTHOrG MaIH COLMAILHOrO
MONOXKEeHWA M WHBIX JTHYHBIX KAuecTh. ﬂElHHblF] MPHHOMIT TakXe
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OCHOBDIBAETCH Hidl KOHCTHTYLHUHHBX MOIOKEHIBIN, NOCKOILKY B
coorreTeTeitd ¢o ¢f. 19 Kouetnrvuuu PO "sce pastibl tepen -
KoHOM W cyaon”. TTpr 3TOAM AaHHOMY NPUHLINY HE MPOTHBOPEYIT
0cOBBIH MOPSROK NPHBISHEHIIS K YTOI0BHOH OTBETCTBEHHOCTH OT-
DEAbHbIX KATETOPHIA ALl (cyacil, ZenyTatos 11 AP.}, ITOCKONBKY OHII
He 0cBODOXKAAIOTCH OT OTBETCTRENHOCTIL 33 COBEPIIECHHLIC TIARI
npectynnedus. Heobxonusocts yenoxHensoi npouervpol obusc-
HSIETCS TeM, YTO OHA OBECIIeYHBACT HOPMANBHYIO PAGOTY M HE3ABM-
CHUMOCTh YKA3AHHBIX NHU, YTO TMOJMHOCTLIO COOTBETCTBYET HOPMAM,
MPHHATBIM B LIHBWMJIW30BAHHBIX [OCYLAPCTBAX MUDA.

OnHuM U3 BOKHERWNX N cneluupUIecKUX NPUHLHNCE YIOAOBHOTG
IpaBa gBAgeTcs apuHInN pukbl (7. 5 YK PO).

JaHHDIR MPURLNN 03HAYEET, HTO JHIO NOANEKUT YTONOBHOR OTBET-
CTBeHHOCTH TONBKO 32 Te ofllecTBEHRO ofacHbie RefHHA, B OTHOLUIE-
HUH KOTOPBIX YCTAHOBICHO ONPEIeeHHOE IMCHXHMYECKDe OTHOILEHME
JHLA K CBOEMY NEeSHUIO, TO ecTb ero guna. [1oaTOMy oDWEeCTBEHHO
ONACHOt NEAHYE CTAHOBMTCH LpPECTYNREHWeM AMLIL TOTHa, Koraa
OHO COBEPLUIEHO BHHOBHO: YMBILMEHHO WM [I0 HEOCTOPOXKHOCTH.
34KOH MOTMEPKMBAET, YTO HE JOMYCKAETCS YTONOBHAS OTBETCTREH-
HOCTb 3d HEBHHOBHOE MPUYHHEHVE BPENA HE3ABUCHMO OT CEPbE3HO-
CTU HACTYITMBUIMX ITOCHEACTBHH, TO €CTh OOBEKTUBHOE BMEHEHMUE,

TIpurmun cnpasesansoct (cT. 6 VK P®) 3akmoyaercs B ToM, yTo
HAKA3AHWE Y WHBIE MEPbl YTOJOBHO IIPABOBOTO XapakTepa, IMpuMe-
HAEMbIE K JIMUY, JOJXKHBI SbITb CTIPaBELAKBLIMK, TO €CTh COOTBET-
CTBOBAThH XaPAKTEPY M CTEMEHU OOLIECTBEHHON OMACHOCTH MpPECTy-
TUTEHHS!, & TAKKE AHYHOCTH BUHOBHOTO.

JaHHsIf MPMHLUMIT UHIMBHAYATUIKPYET OTBETCTBEHHOCTh ¥ HAaKa-
3aHue, MPpUMCHACMbBIE K JIMOY. OqCBMﬂ,HO, YTO NNPpHAMEHEHNE ONHOID
H TOTO XE HAKA3AHMSA K PAa3HBIM JIHOIAM [aXe IpU~COREPILEHHN
HMW OMUHAKOBBLIX [OpecTynaeHHi Oblno 6wt Hecnpaseannpo. Cyn
IOJKEeH PYKOBGIACTBOBATHCA HE IMOIWAMH, a4 OOBLEKTHBHOM olieH-
KOif KaK COBEPIIEHHOTO HCAHYR, TAK M JIMMHOCTH BUHOBHOTO.

TIpKHUKUN CripaBesTHBOCTK ODECIICYMBACTCS, B'YACTHOCTH, YCTA-
HOBJIEHHEM PA3IMYHBIY BUHOOB CAHKIMI, 3HAYUTEAbHBIM pa3phIBOM
MEXIY X HWKHHMM ¥ BepXHUMH NpefesiaMu, ocobeHHOCTAMU OT-
BETCTBEHHOCTH OTIENBHBIX KATeropuil JWI, HATUYMEM WHCTHTYTOB
AMHHCTUM ¥ ITOMUTOBAHUA W Ip.

Qtoboe 3HAYEHHE NMEET TIOJIOKEHUE O TOM, MTO HUKRTO HE MOJCEM He-
CHile OMBemCmeenHoce deaxcdet 3¢ 0OHO 1 Mo e Apecmynenie (. 2
cr. '6 YK P®). Panece feifcTBoBaBlliee B Halllefl CTPAHE YTONOBHOE
3aKOHOJATENRCTBO HOIMYCKAIO BO3MOXKHOCTE NMOBTOPHOID fIpHBJIeYe-
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HHS K YFOJIOBHOIHI OTBETCTBEHHOCTH HE3ABHCHMO OT TOrQ., HTO JHUO
AORE QOHECTO HaKaldHIe 3a p\"Oe}i\OM TLI'[EDI} AE VFO.'{{'lH!ibIII 3AR0H
TIPHBCACH B COOTBETCTBIE ¢ MEXAYHAPOIHDLIMI NPABOBLIMII AKTAMIL

&

C NpHHUHTION COPABEANHBOCTH TECHO TN PRI FTYMAHH3M2
(ct. 7 YK P,

CyILUHOCTb AAHHQTO LPHHILINA RKAYARTC B TOM, HTO YIONOBHOE
3AKOHOAATENLCTRO PP foliHe obecneuHBaTh Be30MiucHOCTE Yeno-
Beki. OoecncyeHne OCIONACHOCTH HEMOBCKA O3HAUIET B NEPRYIO
OMEPELb DXPEILY €20 JHCH3RU, I00POBLS, CQGCHMGEHNOCINY OT 11PECTYN-
HbiX NOCAATEALCTE TIYTEM VCTAHOBACHUA 11 OPUMEHSHUS Mep yro-
JIOBHO-NPABOBOro XapakTepa.

BMmecte ¢ TeM ryMaHHOCTh YIOJOBHOTO TIPARA fPOSIBIIRETCH TAKKE B
OTPULAHMR W 3ANpEeTe MyUMTEIbHBIX, XECTOKMX M [MO30PALIMX HA-
Ka3aHMil. 3aKOH TMPRMO FOBOPUT, HTO HAKAZAHHE HE MOMXET HMETb
cBOeit Henbio MpuyuMHeHYe (HIHUECKUX CTPAJaHHMl URKM YHHXEHHE
4e/I0BEYSCKOro J0CTOMHCTRA AHYHOCTH.

- TIpUHUMTT CYMAHY3IM2 TIPOSIBITACTCE U B TAKUX MHCTUTYTAX, KAK yC-
JIOBHOE OCYXISHME, YCIOBHO-AOCPROUHOE. 0CBODGKAESHHUE, CMHATYE-
HUE HAKAIAHMSA, YCTAHOBMEHUWE 3HAYMTEABLHO Bonee MATKHX Mep
HAKA3AHUS HECOBEPIIIEHHONETHUM. BOSLIOE 3HAMEHUE Ns peanH-
331I{U PACCMATPUHBAEMOro HAMW NMPWHIIHIIA UTPAET CYlIeCTBEHHOE
orpaHuyeHue B gedcteyomieM YK PO ocHopaHWil niast npuMede-
HHMA CMEpPTHOM Ka3HH, KOTOpas BO3MOXHE AHILL B TATH CIyuasX
(npexunit YK PCOCP npeaycmatpuBan 33 ocHOBaHMS).
PaccmoTpeHHble HAMM NMPUHUMWITBL YTONOBHOrO TIpaBa TeCHO Biau-
MOCHS3aHEl W B CROEH COBOKYTIHOCTH COCTARIAIOT CHCTEMY NPHH-
MIOB YIOJOBHOTG NPABA.

Bonpoc 5. YronosHblil 3aKOH Kak eAUHCTBEHHbI
MCTOYHUK YroSIOBHOIO npaaa

W Eu&ﬂi@”ﬂ#ﬂmaw

Bl clichkite. %aﬁﬂ;"_ dg:
R

l OcofGeHHOCTHI0 YFONOBROIO NpaBa SRJIAETCH TO, YTO EAWHCTBEH-
HBIM €ro WCTOUHWKOM SIBIISCTCH YIOJOBABIE 3AKOH, MPEACTABIEH-
Hbiit B dopMe YTonoBHOIO Kojekca.

Cr. 1 ¥YronosHoro konexca P® ycraHasausaeT, 4TO YroAoBHOE 3a-
KoHogaTeJscTBo P COCTOMT TOMBKO M3 YTOJMOBHOIO KoOjekca, 2




HOBBEI® 4KTBI, IPEAYCMATPHBAIOWIME YIONOBHYHY OTBETCTBECHHOCTD,
TOANEKAT BKIOYEHHIO B JaHHLI Koneke.

Taxum obpasoM, B KaYeCTBE HCTOUHUKOB YTOIOBHOTO NMPaBa He MO-
TYT BBICTYTaTh HUKAKHE WHBIE HOPMATHRHBIE AKTHI, 4 TAKXKE OOBLIYAL
U cyneOHble npelefeHTs. He SWpAI0TCA MCTOUHMKAMM H TOCTAHOB-
nexust [Inenyma Bepxoenoro Cyna P®, moekonbKy HUKAKHX HOBBIX
HOPM OHY CO3I4BaTh He MOTYT;, MX 33]la4a - PACKPBIBAThH CYHIHOCTD
YK€ AefCTBYIOIUNX YTOMOBHO-TIPABOBLIX AKTOB K HOPM.

YrogoBumii 3akK0H - 5TO HOPMATHBHO-IIPABOBON aKT, NMPWHATHI
BBICIUHMU OpT4HAMH TOCYJAPCTBEHHOM BNACTH, KOTORBIA COCTOMT
M3 B3AMMOCBA3AHHEIX IOPUIHYECKUX HOPM, OIIPENEeRSIONIAX OCHO-
BaHUA ¥ MOpPHHOUNE YTOJNOBHOH OTBeTCTBCHHOCTH, AESHHSA, [PH-
3HaBacMblie NIPECTYIUICHWSAMM, MOPAROK HA3HAMCHMA HAKAZAHMS 3d
HX COBEPILIEHUE NTUGO NMpU HATUYMM ONpeAeNeHHbIX YCIOBHHA OCHO-
BaHMH OCBOGOXIEHMS OT HETO.

IOpuauueckoit ocHoBol yronosHoro 3akona s PO geigercs Kon-
CTUTYLHS, 4 Taxxke oOWENpHIHAHHEIE MPUHLINIIBI MEXAVHAPOIHO-
ro npaea. B cr. 1 YK PO ykaswaercq, uro "Hacrosumii Konmekc
ocHobbiBaeTesT Ha Kouermtyuuu PO u ofLienpHSHAHHBIX MPUH-
HUNAaX H HOpMax MeXIyHapodHoro Ipasa’,

Janneie nmoaoXenws, ocoGeHHO B [EpHON ITPOBEIEHHS MPaBOBOKH
pedopMbl, 1pHODpeTAOT ocoboe 3HAYCHHWE, TAK KAX UX MPH3IHAHUE
U peanusauus ONpeleiIfioT COAepXaHne M HampaBIeHUS 3AKOHO-
TBOPYECKOH HEATENBHOCTH [0 COBEPLUCHCTBOBAHMIO YIOJOBHOTO
sakoHomatenbseTa P@, a Takke o0eCcmeumBaIOT BIAHMOBBITOIHOE
MEXKroCyIapCTBEHHOE COTPYAHHYESCTRBO B Dopbbe ¢ MeXIyHApPOIHOH
[PECTYITHOCTRI).

BmecTe ¢ TeM creoyeT NOMHMTB, YTO YrOJOBHBIN 3aKOH, B OTINYHE
oT OfLeKTHBHBIX, €CTECTBEHHEIX 3AKOHOB NpUpogsl M obllecTsa,
co3JaeTesl JTIOABMM, 3aKOHOAATENEM, W IO3TOMY Ero CoOEpXaHUe
OTIpenenseTcd B MEPBYID OYEpeNh CYIHECTBYIOIIMMH MATEPUANbHE-
MH M IYXOBHBIMH YCAOBUSMH XH3HR OOIIECTRA.

[Mpunsatan 8 1993 rony Koucruryuus PO sakpenmuaa HOBYIO cHe-
TeMy MOMHTHUYCCKHX M IKOHOMHYCCKHX OTHOMICHUN B CTpaHe, uTO
noTpe6oBane MPHBEAEHMA YIOMOBHOrC 32KOHONATENBCTBA B COOT-
BeTCTBHE ¢ TpebosaHuAMH HoBoro OcHoBHOTC 3akoHa PO,

C 01.01.97 B Poccuiickoit Mexepauyy geiicTeyeT YIolOBHEIH KO-
Bekc, KoTopblit 6su1 npuusaT Tocymapereensoil Hymoit 24.05.96,
onobpen 05.06.96 Cosetom Denepauru u noanycad [lpeauneHToM
13.06.96 (B pea. ot 27.07.2006).
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Heficteyrownit YroqorHpit kogeke PA cocTouT M3 ABYX dacteil:
O61eit 1 OcoBenHoil, KOTOpsle BRIOYAKT B cebs 12 pazmenos, 35
raas ¥ 380 crareii.

B OBweit yacty vamarapTea obliyde MOHATHS WU JTOJOXEHHS YTO-
noBHoro TipaBa, a OcoGeHHAS YACTb YCTAHABAMBACT KOHKpETHbIS
BUJIEI TIPECTYIUIEHKH M HaKa3aHME 334 WX COBCPIIGHHE.

Obuwasns u OcobexHas YacTH TeCHO B3aUMOCBA3AHDI, TMOCKONbKY
HEJB3S TIPaBUABHO NpHMeHUTs HopMy OcoleHHoi 9acTH, He o0pa-
THBIACE K OBLIei, TAK KAK UMEHHO B Hell YCTAHABNMBAIOTCH OC-
HOBAHUSA M MOPSTOK IMpUBIeYEeHUs] BUHOBHOTO JIMIIA K YIOJIOBHOM
OTBETCTERCHHOCTH M HAKa3dHHID, 4 TAKXKE YCIOBHS OCBODOXICHUS
OT Hee, ONPeISAMIOTCS CTAAUH COBeplUeHUA IpecTyrneHus, GopMel
BHHBI, OOCTOATENIECTRA, HCKINOUAIOIITHE NPeCTYIHOCTD AeIHUS, U Ap.

B to x¢ BpeMs Ge3 Ocobennoit gactd OOulasa yacTs YTOROBHOTO
KoOdeKed He cMoria OBl peaTu30BaTh Te. 33JaYM, KOTOpPhIE B Hel 3a-
KPEILAIEHB!, TAK KdK TPU3HAKH KOHKPETHOTO TPeCTYIUIEHWS W Ha-
KazaHue (CankirK) 3a Hero onpesgnsores B OcoberHol vacTy,

OGmag gacte YK P® cocrout u3 6 pasmenos, 16 rnas n 106 cra-
Teit; OcoGenHasn - comepXuT b pasnenor, 19 raas u 274 crathy.

B OGuueit gacty pa3gean! BeIAETAIOTCA B 3aBHCHMOCTH OT aHANH3H~
pyeMmoro noHdTRd {Hanpumep, pazgen II "Ipecrymnedue™), a B
OcoBexHolt - 110 ponoBoMy OGBEKTY MOCATATENBCTBA (HAMPUMED,
JIHOCTE - pasfen VII "TpecTyniieHud NpoTHB THYHOCTH).

Pasfgensl cOCTOAT M3 THaB, a TNaBbl - U3 cTarteil. B cBOo oyepelb,
CTaTeM JenAtcss HA 44CTH, KoTophle 00o3HAyaroTCs. apabeKumu
uudpaMu, a HaCTH - HA NMYHKTHI, uMeroLue OykBeHHOE obo3Haue-
HMe (Hanpmmep, . "B" 4. 2 cT. 112 YK P®).

OcobexHHocTs cTpyKrypsl Ofuteit wact YK P@ saxirouaercd B
TOM, YTO B HEH He BBLAENSIOTCS COCTABHLIC 3MEMCHTEl YTOJOBRHO-
npasoeoii HOPMEI, ¥ JIMIIE B HEKOTOPBIX CTATBAX TIPUCYTCTBYET [H-
noteza. B OcobeHroil wacTH, HAMPOTHER, YeTKO obo3HAYeHA KaK JHC-
MO3KLMA, TAK M CAHKIGA, THIIOTe3a XKe, KaK MPABI/IO, OTCYTCTBYET.

B O6ueit vactu YK PO yeranapnupaoTes IpaBuna AeHCTBUg yro-
JIOBHOIO 3aK0HA BO BpEMEHH H B MPOCTPAHCTRBE. '

HeiicTere ¥rOJI0BAOTC 3aK0HA BO RPEMeHH 3aKNi04acTCcs B TOM, Y10
NPCCTYIIHOCTE M HAKa3yeMOCTh AeAHUA ONpelefioTcd 3AKOHOM,
IeHCTBOBABIIHM BO BPEMS €TO COBEPLUSHHA.

Janusie MONOXeHWd 3anpenaioT IPUMEHATh HORBIN 3aKOH K Jesi-
HHIO, KOTOpOC BBLIO COBEPLIEHO A0 €0 BCTYINICHUA B CHAY. B co-
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OTBCTCTBUI € [<0HCTI-IT}’IIIICi-i P(d HCOFE}’GII[-'IKOB'JHI‘IbIE’ JAKOHBE HE
MPHMEHSIOTCSH, TO €CTh HOPILIIECKYID CUNY 3KOH 1'I|)H(lﬁp't"l'il€'l'
TONLKO NOCNE CBOETQ Oil)llllllil.'IbHOI"O OI'I}"G.’IIIK'OBEIHIIH.

Ana NPaBUABHOTO OPIMEHEHUH YIOAOBHOTO 3AKOHA BHXHO ¥METh
OLPEAETATL EPEMT COGEMITeHIH NPECIVILICHIA.

¥YronoBHbIli  3aKOH YCTAHABANBUCT, YTO BpEeMEHeM COoBepINCHMS
MPECTYTINEHHA MPHAHAETCH BPREMA COBEPLUEHHSA od1ISCTBEHHO Qnac-
HOTO ACAHUS HE3ABUCHMMQO OT BPEMEHH HACTYIINEHHA nmocnencTiyi.

s

B cnyuae coBeplIeHHA ARSILIEIOCA APECTYNAEHIS!, TO €cTh NPOJON-
KAIOLLIEroca HEMpPEpPLIBHO, B (opMe npollecca (HampHMep, xpaHeHle
OTRECTPENLHOTO OPYXKHA), NPH W3MEHEHWH YrOJNOBHOTO 3aKOHA OT-
BETCTBEHHOCTE HACTYNaeT NO HOBOMY (W3MEHEHHOMY) 3aKOHY, Tak
Kak OOI(ecTReHHO OMACHOE A€AHKE NPOAOJLKaeTes U ITocae BCTyN-
NIeHWA ero B 3aKOHHYI) CUIY.

YTroJ0BHAS OTBETCTBEHHOCTh 3d TIPOACIKASMOE TPECTYINEHUE, KO-
raa Acsidide COBEPIUAETCS PSAOM TOXICCTBEHHBIX REWUCTBUEL, 0BbBE-
JAMHEHHBIX €AHHOM LUEABo (HAMpHMEP, Kpaxa getancl mis cOopKu
TeNeBM3opa), HACTYMaeT NO 238KOHY, AeACTBOBABLIEMY B MOMEHT
NpeceyeHua AeHcTBHil BUHOBHOro nubo B MOMEHT OKOHYAaHHA MX
CAMMM fPECTYITHHKOM.

B sune uckiarueHHsa u3 061ero TpABMIA YTOIOBHBIN 3aKOH Ipeay-
CMATPHBAET, YTO ACMYycKaeTes o0parHasi CHIA YrONOBHOTO 3aKOHa,
ECAM OH YCTpaHsieY NPecTYITHOCTb JAeAHMsl, CMAryaeT HakazaHue
Wi MHBIM O0PA3oM YIYYILAET MONOXEHWEe BHHOBHOro auua. O6-
paTHasl CHIa 3aKOHA O3HAYAeT, YTO OH PACHPOCTPAMAeTcs HA JIML,
COBEPLUMBLMX MPECTYIIHbIE ASAHKA QO €70 BCTYILEHUSA B CHAY.

Takoe nonoxeHHE OOYCHOBICHO MSHCTBUEM IPHHLUMIIA TYMAHKM3MA
YIOJIOBHOTG npapa. [IpM 5ToM YronoBHEIM KoOAexc CreUHalbHO
YKa3bIBaeT, UTC YIOMOBHBIR 3aKOH, YXYALUZIUMA NOJAOXEHHE JN-
12, 06paTHOH CHMbI HE MMEET.

JeficTBMe YroIOBHOTO 3aKOHA B NPOCTPAHCTBE GCHOBAHO HA [BYX
MPUHLKMTAX: TEPPUTOPHATLHOCTH U IPAKAAHCTBA.

Teppumopunashsit Rpuxyen AEHCTBUS YTOJIOBHOTO 33aKOHA 3ARIIOYACTCS
B TOM, YTO JIMLIO, COBepLUMBIIIee NpecTyniaeHue Ha Tepputopuu PO,
MOLJIEXHT OTBETCTBEHHOCTH TI0 YTOJIOBHOMY 3aKOHONATENLCTBY PO,

Teppuropueit P@ sensiioTes Haxogalldecqd B MPelenax ee IpaH#il
Cywa, BoaHad TEPPHTOPHA, BO3AYIIHOE MPOCTPAHCTBO, KOHTHHEH-
TATbHBIN wWeb) W UCKIIOYHTENbHAS SKOHOMHMUecKas 3oHA. Takke
TeppuTopreit PO cuMTAeTcA HAXOASIIEECS B OTKPHITOM BOJHOM
WM BO3VHIHOM TIPOCTPAHCTBE rpaxaaHckoe cynHo PM; npu stom
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BOEHHILIE CYVIA TIPWMLLOTS repputoplieil PO vesariciizo or ¢so-
IO MECTOMHANGAICH ITH,

M3 AanHOro NpUHUNIEG ecib NCKHOUEHIE, AeflcThyres Ui i,
OOTAILNOULIX MPABOBEIA CUNCTOMATHUECKHA} HANMYHITTETOM. JanHbi2
AN HE MOIVT BBITL 1PHBICHEHB K VIONOBHOI OTRETCTREHHOCT Ge
COTAACHH MPABHTENLCTRI CTiE (B, KOTOPYIO OHII HPEACTIRASIIOT.

[Ipunnin epavedanémea o3HauaeT, yto rpaknane P@®, roe 6bt oHU
HI COBEPLUKAN NPECTYHAEHHE, HECYT OTBETCTBEHHOCTL MO YTON0A-
HOMY KONEKCY P,

BoenHoenykawive PM® Takke HecyT OTBETCTBEHHOCTL Mo YK Pd,
€CAM HMHOE HE MPEeNYCMOTPEHO MEeXAYHApONHbIM OOTOBOPOM (Tak
HAALIBAEMbIM "OKKYTAUKOHHBE puHuMn™).

(QunHaKO Koaeke ycTaHaBiMBaeT, uTo rpaxnaHe PO HecyT yronos-
HYI) OTBETCTBCHHOCTL TONBKO B TOM Chiy4yde, CCIIH COBCPUIEHHOE
HMH JefHMe IPMIHAeTCs NPECTYNNEHHEM B HHOCTPAHHOM rocygap-
CTBE M OHW HE OLITH 338 HEro TaM CCYHIOCHDBI, np_H 3TOM B Ccaydae
OCYKAEHHUA YKA3AHHLIX QUL Ha3HAYEHHOE MM HaKazdHHWEe HC MOMXKET
MPEeBLILIATE BEPXHEro npefcra CAHKIHHW, NMPpelycMOTPEHHOro yro-
JOBHBIM 33KOHOM MHOCTPAHHOIQ TOCYOAPCTBA, HA TEPPUTOPUH KO-
TOpOro BHUI0 COBEPLICHO NPECTYIICHME.

B VYronorHoMm kogekce ot 13.06.96 Ne 63-D3 Brepsbie cdhopMyaupo-
BAH peanbHBIil NMPWHUKO ASiICTBHA YroNOBHOIO 32KOHA, B COUTBETCT-
BHU € KOTOpBIM WHOCTpPaHHbIe TpaxIaHe TOANekKaT OTBEeTCTBEHHOCTH
no YK P® u B ToM Chyuae, Kor#a cOBEpLUMAN MNMPECTYIIEHME BHE
npenenos PP, JaHHbie TOCASACTEMA HACTYNAIOT, €CAYM COBEPLICHHDIS
MMHU TIPECTYIIEHHS HAMpPABIEHBbl NMPOTHB MHTepecoB P, a Takke B
HHBIX CIYYaAX, NPEfyCMOTPEHHBIX MEXIYHAPOLHBIM JOTOBOPOM.

Bce BHINIEYKA3AHHDIC NOJIGKCHUA PACIpOCTPAHAIOTEA TAKXKE ¥ Ha
L Ge3 rpaxiaHcTsa (AMATPUOOB), €C/HM OHM TOCTOSHHO [TPOXK-
RAIOT Ha TeppHTOpHH PO,

B ¥YronosHoM KoaeKkce COAEPXMTCH NPUHLMNHAKLHOE MONOXEHHE O
TOM, YTO rpaxiane PO, copepiunsiune NPeCTYIAEHKE HA TEPPHTOPUN
HHOCTPAHHOIO FOCyapcTBa, HE MOMLTEXAT BbUIAYE STOMY rOCYIapCTBY.

WHocTpaHHBIC rpaxfaaHe W JIHLA Be3 FpakaaHCTBA MOTYT BbITh BbI-
JaHbl UHOCTPAHHOMY TOCYJAPCTRY B COOTBETCTBUN C MEXAYHApPOI-
HbiM porosopom P®. Tlpu ero OTCYTCTBUM BOMPOC pPelUIASTCA Hi-
MAOMATHUECKUM MTYTEM.

ToakoBaAHe YTONOBHOTO 3AKOHA - 3TO YACHEHME MEACTBUTENLHOIO
COAEPKAHUA 3aK0OHA B LENAX €f0 TPUMEHEHUST B 'TOQUHOM COOTBET-
CTEMH C BONel 3aKoHO#ATENdA.
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TesKkopaine YIONOBHOFO 3aKOHA [IOAPAUIENHETCH HO HECKOABLKO
BIAOR B XBICHMOCTH OT ¢yOLEKTA, clacodn j1 00bEMa TOJIKOBAH IS

B 3aBuCHMOCTH 0T CYOBReKTA, KOTOPBIH PIsbsICHSIET SAK01, BBUIEASIOT
o(prUHANBEHOE;

cyieBroe;

HayuYHoe TONKOBaine,

Odhutitraabhoe nroakesanue OCYIICCTIASSTCY OPraHaMi, YNOAHOMo-
YEHHBIMI HA TO O(IUIMIALHBIME HOPMATHBRHEIMH ExkTami. Hanpw-
MEP, NAPAAMEHT OPH TIPHHSITHY 3AKOH3 MOXET OAHOBPEMEHHO M3-
OaTh AKT, PA3BACHSIIOLLNA ero MpuMeHeHHe,

JlanHbli BUA TONKOBaHMs ABASETCH 06A3ATEALHBIM A/ BCEX, KTO
MPUMEHSIET TOAKYEMYIO HOPMY YTONOBHOTO 3aKOHA.

Cydetinoe moakocarite TaeTCA CyAeGHbIMHU OPraHaMK K obecleynBaeT
NpaBuibHOe U eanAoobpasHoe NMPUMEHEHUS HOPM TPARA B ACSTEAb-
HOCTH cynoB. B naweis ctpane cynefiHoe TOAKOBAHMWE NMpeacTABREHO
B OCHOBHOM B PYKOBOAALIUX pazbsacHeHnax BepxosHoro Cyna PO.

Hayqﬁae MIRo8aHiie 1acTCH y'—[ﬁHb[MH-lO]JHCTElMH, MPAKTHICCKHMH
pabOTHUKAMHM, 3KCTIEPTAMU B KOMMEHTAPMSIX K YIONOBHOMY 34KOHY,
B yuebHbLIX MOCOGHAX, B HAYWHBIX paboTax, AeKUHSX, MOHOTPApHsIX.
Takoe ToOAKOBAHWE HE SIBARETCA O0R3ATENBHLIM W Ha HEro Heabid
CCBIIATRCA YIPW PA3peLUeHUM Cflopa, OOHAKO ero pofb 3AKTIOYAETCS
B TOM, 9TO OHO WTPacT BAXKHYI pPoib MPH COBEPLICHCTBOBAHUN YTO-
JIOBHOTO 3aKOHOIATEAbCTBA, [TOMOTAST NPABUILHO €r0 NPHMEHSTh.

Tlo crocofy TOAKOBAHMA YTOJOBHOIO 3aKOHA PAIHHAOT:

¢ paMMarTHuecKoe;
¢’ CHCTeMaTHdeckoe,;

v

UCTOPHMECKOE TONKOBAHHE.

[Mpu epamsaniiyeckos moaKoednill YCTAHABAMBAIOTCS CTPYKTYPHBIE
BNEMEHTH CTATBY: THITOTE3a, JUCNO3ZUUMA, CAHKIHA, 4 TAKKE BhI-
ACHSIIOTCS 3HAYEHHE U COARPXKAHHE OTAEABHLIX NOHATUH U TEPMH-
HOB YTOJIOBHOIO 38KOHa, OINpenesIsieTcsl CMLICNOBAS B3AMMOCBA3L
MEXIY HUMH.

CHC.’?IEJHG!HIWECKOB MoaKosdiHiie CoOCTOMT B YACHEHHWHK COACPIKAHNMA
YIOJNOBHO-TIPAROBOH HOPMBI (CTaThbH) MYTEM €€ COIOCTABNCHHUA C
HOPMAaM# IPYTHX 3aKOHOB ¥ MHBIX HOPMATHBHBIX AKTOB {HArpuMep,
yTo0Ll PABHJIBHO YHCHHTL W NMPUMEHHTE HOPMY, YCTAHABAWBAIO-
UIYID YrOMOBHYIQ OTBETCTBEHHOCTL 33 HApyLIEHHE TIPAaBHI A0POX-
HOTO OBHXeHMs, HeoOxonumo oOpaTHTLCA K CNEellHANbHLIM aKTaM,
KOTOpbIE OTIPEIENSIOT IPABHAA AOPOXKHOIO IBHXKEHHS).
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Hemopueckve MOIKOBUHIE HNECT cBOCH LIeAbK aHanu3 ToH Iclo-
pUYECKOil OOCTAHOBKIL B KOTAPOI O [IPHRAY YTONOBHBIH 34KOH.
JiaHnoe TOIKOBAHNE MO3BOISIET TIOHITh MPHYIHLL 1 OBCTOATEIRCT -
B, KOTOPBIE O0OVCHOBHAN TPHHHTIE HOBOMQ YIONOBHOMG 33KOHA,
ero COLHUbHO-TMOALTHYECKIIT ChlbICA.

ToAKOBAHHE YFORGBIIOCO 33K0NA MO 00bEMY MOXKET ObITh:
OyKBaANbLHOE:

OTPAHUUHTERBHOE,

PACLUHPUTEALHOE,

B GonsuiiiteTse ¢nyyaes ASHCTBUTENbHLIH CMbBICT YTONOBHO-TIPRA-
BOBOH HOpPMBI YSCHARTCH OYKBAABHO, TO €CTh TOUHO B COOTBETCT-
BUi c TexcTon (DyKkBoii) 3aKoHa.

Tpu byxearvros moaxogaHuuy COAEPXKAHKE YTOJOBHOH HOPMbI MOM-
HOCTBIO COBTIAAET € 8¢ TEKCTYATbHBIM BBIPAKEGHHEM. |
Ozparnimiimensiioe HoAKoganiie TIPUMEHSIETCA B TOM cliyyae, eciy
HeACTBHTENLHOES CONEPKAHUE YTONQBHO-ITPABOBOW HOPMbl ABIAET-
ca Boyee y3kHM, HeM €€ TEKCTY&JIbHOE BRIPAKEHHUE B 3aKOHE.
Pacurupumensuoe moakoedrlie TIPUAAST YroJXOBHOMY 3akody Dofee
HIMPOKOe 3HAYeHUe, YeM 370 cliefyeT u3 OyKBambHOTC AHAIM3A €T
TEKCTAa.

11. IIpecTrynnenne

Bonpoc 6." rIOHsrme npec'ryrmeHml

IIpecTynnenne - 370 BHHOBHO COBEPLUSHHOE OOILECTBEHHO OMAC-
HOE fesHue, 3AIPElEHHOe YTOAOBHBIM KONEKCOM TNOA Yrpo3oi
Hakazauus (cr. 14 YK POD).

PaziuyaiotT narb NPH3HAKOB NPCCTYILICHHA:

1. IpecTynneHKe - 370 BCErOa deAuue, TO €CTb OHO MOXET GhITh
COBEpIUEHO Kak Oelcmeuest, max u besdelcmeuen.

HelicTBue - 310 aKTHBHAS (HOpMA COBEPIIEHUA NMPECTYILICHUS; PH
0e3eflcTBUH BUHOBHOE JIMLIO HE COBEPIUAET [EHCTBUS, KOTOPOE
OHO TOJKHO M MOCNO BHITONHHTB. MEBICIHTENbHAS NeATENbHOCTD
YelOBeKA HEHAKA3yeMa, TAK KAK OHA HEe COIPOBOXIAETCH coBep-
LeHHEeM OOLLECTBEHHO ONACHOIO HOCTYIIKA.

2. TIpecTyIUIEHNE SIBNSACTCSA 0614eCmEEHHO ORACHbIM OeaHueM, TO ECTh
OHO TIPUYMHAET JUOO CO3AAET PEANBHYH) BO3MOXHOCTH TPHYMHE-
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HI45 CyU.lECTBEHHOFO BRE A OOUIECTBEHHBLIM  OTHOLUEHWAM, oxpa-
HACNMDBIM YTOAQBHLIA JAKOHOM. ObiecTieHHas oNAcHOCTh ABASET-
€Sl KaMEeCTBEHHLIM U ODBEKTHBHBIM MPH3HAKOM OPECTYNASHHH, TO-
3BONAIWNM OTAERNTE NPECTYILTEHHUS OT HHbIX ﬂpﬂBOHﬂp}"LUEHHﬁ.

Apu. 3ToM 7aKOH CMEUMANbHO TOMUEPKHBAET, YTO HE SIBISIETCH
npecTynaeHUEM fesHUE, XOTs (POPMANLHO K CONEpXKallee Npu3Ha-
KH K2KOro-1u6o npeciymieHus, OLHAKO B CHUJY CBOelt Mano3HauM-
TeNLHOCTH HE NPEECTABNAIOLIEE O6IUECTREHHONH OMACHOCTH.

YronoBHbl 3aKOH BLIISASET KAHECHIGEHHYI W KOAHECIBEHHVIO CIIOpPO-
Hbt B OOLLECTBEHHON ONACHOCTH, TAK KaK B HEM TOBOPWUTCH, YTO IPH
Ha3HaYeHYH HaKasaHui HeoDXOMMMO YHHTHIBATL KAK XAPAKTEp, TAK M
CTeNeHb OBILIECTBEHHON OFACHOCTH COBEPILIEHHOTO MPECTYTLICHHSI.

Xapaxmep obwecmeentolt onackeémi (KAYECTBEHHAA CTOPOHA) O~
pelensieTcst ofbEKTOM NPECTYITHOIO NOCSTATeNLETBA, OATOMY [IPe-
CTYIUISHWSA, NOCATAIOILINE HA OXME OOBEKT, IPUHAANSKAT K OLHOMY
THIY obillecTBeHHOH OMAcHOCTH (HANPUMED, NPeCTYTUIEHHS Tpo-
TUB 310DPOBbs HacencHUA). Ecan npecTynieHUds HalparReHsl [Ipo-
THB pasHbiX OOBLCKTOB, TO ¥ HHX Pa3HBHi xapakTep oBLECTBEHHON
OIIRCHOCTH; RPH 3TOM 4eM 3HauYAMee OOBEKT MOGATATENLCTBA, TEM
BbILLUE XaApaKTep OOLISCTBEHHON OMACHOCTH MPECTYTUIEHHA (HANpH-~
Mep, TIPECTYNASHUS TMPOTUE KU3HU 4YeloBeKa 4BastoTca Oonece
OTNACHBIMH, YEM TIPECTYIUIEHHA NMPOTHB cOOCTBEHHOCTH).

Cmenens ofmecmeennoit  onacsocmy  (KONMYECTBEHHAA CTOPOHA)
MPECTYIUIEHUS ONPEensaeTcs B TIEPRYID OYepedb TAXKCCTHIO NMpUYy-
HEHHBIX TIOCAENCTBRM, hopMO BHHBL U ciiocoboM ero coseplie~
uun. Csoe OKOHYATENbHOE BBIPAXEHME CTelleHh ODIIeCTBEHHOM
OMAaCHOCTY HAXONUT B CAHKIIMM YTOJOBHO-IIPABOBON HOPMBI, I10-
TOMY YEM CTPOXe CAHKITHS, TEM BHIILE, C TOYKM 3PeHHA 3aKOHO-
Jatens, crernmeds OGIECTBEHHOH OMACHOCTH UpEecTyrnjeHHd (Ha-
MPUMEP, UCTA3RHWE HAKASHIBACTCH CTPOXE, YeM MOoBOM, TAK Kak
coepluaeTcs Sosiee OIMacHBIM cocoBoM). -

3. [pecTyneHse BCETaa npomugonpagHo.

TTpoTuBONpaBHOCTE - 3TO 3ANPECHHOCTh ACAHUA YTOMOBHBIM 3a-
KOHOM, M03TOMY JAHHHI MPHU3HAK UMEHYSTCA Ele Npomuee3aKoH-
rocmow. [IpOTHBONIPABHOCTL CBUIETEMBCTBYET O TOM, YTO JIHLO,
COBEPIUHBILES [TPECTYILIEHHE, HAPYIUMNO 34ATPET, YCTAHOBMECHHBIR
Yroi0BHBIM KOIEKCOM.

He nonyckaercs npuMeHeHNe aHATOTMM 3d4KOHA, MOITOMY MPOTH-
BOTIPABHMM Oyler AMLIb TO AEAHUE, KOTOPOE NPAMO IpelycMoTpe-
HO B AUCHO3HUNH YIOJOBHO-IPABOBBIX HOPM.
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4. O6A3ATE/IBHEIM NMPH3HAKOM NMPECTYTUICHNUS SIBASAETCST SUHOBHOCHb
A, .

BuHa - 3T0 onpelReneHHOE NMCUXHYECKOES OTHOLIEHHE NHUA K CO-
BEPIIEHHOMY MM [JesHWi0, BuHa MOXET cyllecrBoBars nuGo B
tdhopMe yMuIcna, AUb0 B GopMe HEOCTOPOXKHOCTH,.

OTOT NPU3HAK UCKIIIONAET BO3MOXHOCTD OOBEKTHBHOIO BMEHEHMH,

. TO €CTh IIPUBAEYCHUS NTHUA K YIOJIOBHOH OTBETCTBEHHOCTH JIMIUB
3a caM ‘baKkT NpUYHMHEHMs WM BpeAa Oe3 ycTaHoBNeHHA (mOKa3a-
TENLCTBA) €70 BHHEL,

5. Besikoe npecTyniieHUE SIBIAETCA HAKAIVEMbIM.

HakasyeMocTh - 3T0 yrpo3a, BO3MOXHOCTE IPHMEHEHHs YITONOBHO-
ro HAKA3AHHA 34 COBEPLISHHE ACAHMS, 3AIPELICHHOTO YTOJIOBHBIM
KOASKCOM. y

2. Beeaennrlii B gelicteue ¢ 01.01.97 YronoBHEIA Kofekc BriepBbie HA
3AKOHONATeNIGHOM YPOBHE DA3IENHN OPEcTYIJeHUN 00 XapaKTepy H
CTENENH HX OHACHOCTH HA WeThipe XareropW¥. MOpMajIbHEIM pas-
rpaHHYCHUEM KATETOPHHA TpecTyNACHU SBISETCH CPOX HaKasaHus,
a g 0co60 TAXKHX - Takke U hopMa BHHEI

Tlpecmynnenyamu neboaviuodf maxcecnit TPU3HAIOTCH YMBIILIEHHDIG
H HEOCTOPOXHEIE HEAHHSA, 38 COBEPIEHME KOTOPBIX MAKCHUMAIS-
HEIA CPOK HAKA3aHMA HE NPEBLILIAET ABYX JIeT NTHUICHHA CBODORBL

K npecmynaenunm cpedneli maycecmy OTHOCATCA YMBILINEHHbIE Aed-
HH$, 34 COBEPIICHXE KOTOPHIX MAKCHMAJNIBHOE HAKA3aHWe HE Ipe-
BEILSACT NATH JIET JHILEHHA cBOGOAB!, U HEOCTOPOXHAIE AeAHMUA, 33
COBEpUICHNE KOTOPBIX MaKCUMANBHOC HAKA3AHWE IIPEBBIIIAET JBa
rofa JTYIEHU cBoboIbl.

TRotcxumu ABIAIOTCS YMBILUICHHbBIE OESHHSA, 33 COBEPINEHHE KOTO-

PbIX MAaKCHMAJBHOE HAKa3¢HWe He MPEeBLIAET JeCATH JeT JHUIe-
HHA cBoBoasl.
Ocobo magxckumy ABILAIOTCS YMEIUUIEHHBIS ACSHUSA, 33 COBEpIUEHHE
KOTODBIX TPEAYCMOTPEHO HAKA3dHWE HA CPOK CBBILIE IECHATH JIET
nmu Gonee crporoe¢ HakasaHue. IIpy 3TOM JaHHAs KaTeropus Inpe-
CTYIUIEHHI MOXeT GuITh COBEPUIEHA TOJIbKO YMEINIDIEHHO.
JleseHue NpecTyIuieHMit HA KATEropUd MMEET He TOILKO TEOpeTH-
4ecKOoe, HO M BaXHOE IpaKTuyeckoe 3HaueHHe. OT KaTeropHu npe-
CTYILTEHUS! 3aBHCHT PENICHWE TAKMX BOTIPOCOB, KAK:

¢/ orpelc/eHne AAWTENBHOCTH CPOKOB JABHOCTH;

¢/ BUJ peXUMA UCTPABUTELHOTO YYPEXZEHUS;

v/ NOPsIOK NPUMEHEHHS YCJIOBHO-A0CPOYHOTO 0CBOGOXNEHHS,;

v/ OCHOBAaHUA OCBODOXHEHHSI OT YIONMOBHON OTBETCTBEHHOCTH H Zp.
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Bonpoc 7. YronoeHas 0TBETCTBEHHOCTD '

1.

v
v

v
v

7 i E‘Ja-éqwbdnutzprhgmc hgdﬂoén}d b4

—

¥YrofioBHan OTBETCTBEHHOCTL - 3TO YCTAHOBNEHHAS YTOROBHBIM 3a-
KoHOM 00A32HHOCTE JHUA AOHECTH HAKAIAHUE WM MHEBIE MepbE
YTOJOBHO-TIPABORONC XApakTepa 3a COBEPLICHHOE UM TIDECTYIICHHE,
YrofoBHas OTBETCTBEHHOCTh - 3TO MHOFOSIEMEHTHOE OOPa30BA-
HUE, KOTOpOE graoutem 8 ceds:

0053aHHOCTB JTHIIA OTBETHTD 33 COBEPLICHHOE MM NPECTyN/eH e,
ocyxXJIeHUe, BhIpaxaloueecst B OTpUUATEAbHON OLEHKE CYIOM COo-
BEPUIEHHOTIO JTMUOM JEAHHUSNA;

TIPUMEHEHUE K BUHOBHOMY JIUITY Mep YTOJOBHO-IIPABOBOIO XapakTepa;
CYTHMOCTE KaK [TPABOBOE ITOCHEICTBHE HAZHAUEHMT HAKA3AHWS.

YTonoRHas OTBETCTBEHROCTL @OIHUKAEM ¢ MOMEHTA COBEpIIEeHMS
TIPECTYTUIEHUA U PEaTU3yeTCs ¢ MOMEHTA MPUMEHEHNS K KLY Mep
YTOJIOBHOTO MPUHYXISHUS.

YronorHas OTBETCTBEHHOCTL ApeKpawiaemcs ¢ WUCTEUEHUEM CpOKa
cyauMoct. Ecii HakasaHme nuiuy HasHadeHo He Gblio, TO yro-
JOBHAS OTBETCTEEHHOCTh MPEXPallagTes co AHs BCTYIUICHHSA B CH-
7y OOGBUHKTEIBHOTC IPHIOBOPA Cya.

. YroyI0BHAA OTBETCTBEHHOCTH TECHO CBA3AHA ¢ HAKA3AHMEM, 0JHAKO

He CBOOHTCA K HEMY, TAK KAK HAKA3AHME SBIACTCA MULIb OLHOH M3
dopM peanu3aluy yrojioBHoil oTBercTBeHHOCTM. IloMUMO Hakasza-
HUA, YTONOBHAS OTBCTCTBEHHOCTE MOXET ObITh TAKXKE PeAJIM30BAHA
MyTeM OCYKICHMS NHUA fe3 HaaHauenus HOKA3GHUA, 4 TAKKe B
GopMe IPUMEHCHWUS APUHYTUMEIBHBIX MEP MEOUUUHCKOSO XAPAKMepa.

Taknm 08pa3oM, Yro/lOBHAR OTBETCTBEHHOCTEh SBIAETCH fojies K-
POKHAM IMTOHATHCM, YeM HAKA3aHHE.

YTOJIORHAS. OTBETCTBEHHOCTh OTIMYAETCHA OT MHBIX BHAOB

v

v

v

BCTCTBEHHOCTH TEM, 4TO:
eXMHCTBEHHBIM OCHOBAZHHMEM YTOMOBHOM OTBETCTBEHHOCTH ABIAET-
CA COBGpUIEHNE NeTHUA, COCPXAWEro Bee NIPH3HAKH cocmasq npe-
CHYHACHUA,

YrOJOBHAA OTBETCTBEHHOCTE M MOPAJOK €& NpHMEHeHHA MOIYyT
OBITh YCTAHORAEHSDI MMOABKO 3AKOHOM,

YTOJIOBHAA OTBSTCTBEHHOCTh MOXET OBITH BO3NOXKEHA HA JIULO
MOAbKO CYOoM, HUKAKHE WHLIE OPraHbl ¥ JOMXHOCTHBIE JIHIA Ta-
KWUM IIpasoM He o61agarorT,
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v YIOIIOBHASt OTBETCTBEHHOCTE HOCUT cmpoeo audnwii xapdimep. OHa
MOXET ORITH MPUMEHEHA TONLBKO B OTHOUIEHUH (PU3MUECKOTOo AULa,
B TO BpeMsI KaK, HalpuMep, rpaxfaHckas WK AAMHHHCTPATUBHAS
OTBETCTBEHHOCTh PACIIPOCTPAHAETCS M Ha IOPHIHMECKHX JHIL;

&/ YIOJIOBHAA OTBETCTBEHHOCTE MOXKET IOBJEYL 3a Coboll cyfumocmb.

Bonpoc 8. Cocmn npecTynneHuﬂ

o a&%ﬁyﬁtgdﬂ

1. Coctas mpecTymnenua - 370 COBOKYITHOCTh YCTRHOBIEHHBIX YTOJAOB-
HBIM 3aKOHOM ITPM3HAKOB, XapakTepH3VIOILMX COBEPIUCHHOS JCIHUE
Kak pectyiieqne. [IpHaHaKy cocTaBoB MPECTYIIIEHHI CONEPKATCS
Kar B O6e#t, Tak 0 B OcoBennoll 9act YrofloBHOTo KogeKca.

Coctan npecTynieHys SBAAETCS SAMHCTBEHHBIM OCHOBAHKUEM YTo-
J0BHOW oTBeTcTBGHROCTH. CocTaR mpecTyiviedars M coOCTBEHHO
MpecTyIUIEHUE TECHO B33HMOCBA3AHBI, HO HE SIBASIOTCS TOXHECT-
BEHHBIMM TICHITUSMM,

IMpectyneHue - 310 ABACHHS OOBEKTHBHON PEaNBHOCTH, a4 COCTAB
HPECTYILUICHHS - [OPUOHHECKOE ROHAMUE O HEM, TIO3TOMY TIPECTYII-
JieHHe sBnsAcTes (haKTHYECKMM OCHOBAHMEM YIOMOBHOH OTBETCT-
BEHHOCTH, A COCTaR MNPECTYIUICHMSE - JOPMIMYECKNMM, IOCKOIbKY
YCTAHABJIHBAETCH YIONOBHBIM 3aKOHOM.

2. 3HageHye COCTABA MPECTYIUICHHA 3aKMIOYAETCS TAKKe B TOM, 4TO
OH SIBJISIETCS YCJIOBUSM JPABIJTBHON KBAMHGUKAIIMH MPECTYTLISHHS.

KBatnAKANAA NPECTYNACHHA - 5TO YCTAHOBICHUE COOTBETCTBUS
MEXJLY TIPU3HAKAMM KOHKPETHOTO COBEPLICHHOro NEAHUS M [pH-
3HAKAMM, COAEPXAILWMUCS B COOTBETCTBYIOWIel crartee (HOpMe)
YronoBHOro koiekca, To CTh [PHIHAKAMH COCTABA [TPECTYILAEHUL,

Ecnu B mpouecce comocTarNeHHA OydeT YCTAHOBJIEHO, YTO 3TH
MPU3HAKH COBIANAKT, TO MOXHO CHEJaTh BRIBOA, YTO KBanuduka-
LM OCYIUECTRICHA MPABUNBHO.

B YronoBHOM xonekce NPHBENEH UCHEPNLIBAIONUI nepewerb COCTA~
BOB NPECTYIVIEHUH, TIOITOMY €CNH COEBEpICHHOE IesSHUe He IOf-
MANAET NOJ MPHU3HAKKH HM OJHOTOC COCTABA NpECTYIIEHNs, YKA3aH-
HOT'G B 34KOHE, YIOJIOBHAA OTBETCTBEHHOCTh MCKTIOYASTCS,
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Bonpoc 9. NpuzHaku v 3neMenTh cocTaga
npecTynneHus
1. Honsamue npuanaroe u 31eMeHnos cocmagd
npecmynaeHus
2 Buow s1emenmos cocmasa npecmynienus
3. Qbazameénpusie u qbaxyﬂbmamuenwe npusHaKy
cocmasa

1, TIpusHakK nNpecTYRAGHHH - 3TO YKAMHHBIE B YFONOBHOM 3aKOHE

KOHKPETHbIE CBOMHCTBA NPECTYIUIEHHS, KOTOphie [TO3BOASIOT OTIpa-
HMYUTh OAHH COCTAB NPECTYIUIEHHS OT Apyroro.
DAeMeHTHI COCTABA NPECTYMAEHUA BKIIOUAOT TPYINY NPU3HAKOB M
COOTBETCTBYIOT PA3NNYHBIM CTOPOHAM OPECTYILIEHUA: eT0 00BEKTY,
oObeKTHBHON CTOPOHE, CyObeKTy W cyOnekTUBHOI cTopoHe. [lo-
ITOMY 8B0ARIONT,

' OOBEKT NPECTYIUIEHHSA;

v OGBEKTHBHYIO CTOPOHY NPECTYIINEHHNS,

¢ cyDBeKT NpecTyYINeH!s;

v’ CyOBEKTMBHYIO CTOPOHY NPECTYIUIEHWS.

IMpu3Hagy npecTyrnueHUa TAKKE NSJSITCS Ha YeThIPe TPYITILI

V' NpH3HAKY, XEGPAKTEPUIYIOUINE OOBEKT NPEeCcTYIIAEHHS,

¢ OPH3HAKK, XapaKTepr3yiollive obbeKTUEBHYIO CTOPOHY TPECTYIUICHUS,

V' TIPKU3HAKY, XapaKTEPU3YIOLIMe CyOReKT NPeCTYINEHUs;

¢ TIPH3HAKH, XAPAKTEPU3YIOLIHNE CYOBREKTHBHYIO CTOPOHY NPECTYILIEHHUA,
Bce cocTaBel NMpecTYILIGHHU COBMAfAIOT 110 3AEMEHTAM, HO HMEIOT
pa3HbIe MPU3HAKH.

2. OGnexT NPecCTYIUNIEHHA - 3TO OXPAHAEMBIE YIOJOBHBIM 3aKOHOM
oOLLUECTREHBIE OTHOWIEHNA, HA KOTOPBIE ToCATAcT ODILECTBEHHO
onacHoe geanue. Cr. 2 YK PO nepeuvcnser Takue ofbEKTbl, B
KaqecTBe KOTOPBIX MOYYT BbICTYITATh!

v Npapa ¥ cBOOOARI YSADBEKA U IPAXIAHINHA;

W CODCTBEHHOCTE;

v 0BLUECTBEHHHI TTOPSIOK 1 GE30MACHOCTD;

v’ OKPYKBIOWIAA cpela;

v/ KOHCTHTYLMOHHGI cTpoit PO.

Or obbexTa MpecTyiLieHus HeoOXOnuMO OTAMYAThL npedmem hpe-
CmyRaeHtiA, B Ka4ecTBe KOTOPOro lpelcTasieHbl He oDiECTBEHHbIE
OTHOLUEHUH, 4 KOHKpeTHble RellM OOBLEKTUBHOH peanbHOoCTH, B
CBA3K C KOTOPbLIMK COBEpLIACTCA MpecTYOAeHNe.
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OO0neKTHBHAS CTOPOHZ NPECTYILNEHHS - OTO BHELIHAA CTOPOHA ITpe-
CTYIIICHHA.

K npusnaxam ofsexmusHol cmOpoHs RpecmynAeHia OTHOCATCS (Ipe-
CTYNHOE AesiHME, O0IIECTBEHHO ONACHBIC MOCHEICTBHSA, MTPHYUHHASN
CBA3h, CHOCO0 COBEpUIEHHA MPECTYIUIEHHMA, MECTO, BPEMSl, OPYIHS
W CPEACTBA COBEPUICHHUA MPECTYIINMEHUH.

CyObexr mpecTynnenua - 310 GH3HYECKOE NHIO, COBEPINUBIIEE
I[peCTyrUICHHC H crocobHoe B COOTBETCTEMK O YTOMOBHDBIM 3dK0-
HOM TIOHECTH 3& HETO YNOJIOBHYIO OTBETCTBEHHOCTb.

Hpusnaxamu cybsexma npecmynaenun sieasiorcss puanwueckas Npu-
pola nula, ero BMEHAEMOCTh M IOCTHIKGHHE MM ONpEoC/ieHHOro
Bo3pacta. B HexoTOpBIX clyuagx AN HACTYILAeHWUA YTOJNOBHOH OT-
BETCTECHHOCTH HeoOXOAMMO HAMMYME JOIONHHTE/IbHBIX TIPHIHAKOE ¥
JMLA: TPAKIAHCTRO, 34HSTHE OINpencNeHHol momkHocTH 1 ap. B ta-
KOM CNTy4ae roBOPAT O CMeUHATLHOM cyOBeKTe.

Cy0bekTurIas CTOPOHA NPECTYIIEHHA XAPAKTEPU3IYET ICUXHUECKYIO
AeATeNBHOCTh HUA, KOTopas HEMOCpEACTBeHHO CBA3aHA ¢ COBEp-
LIAeMBbIM UM NPECTYIHBIM JSAHHEM.

Hpusnaamy Jarnoze 3aeMenma cocmaga RPecMynieHus KBISIOTCR
BHHA, KOTOpPAs MOXET CYIIECTROBATh B (popMe YMEICHA MIE Heoc-
TOPOXKHOCTH, & TAKXE MOTHB, LIENk U SMOLMH MpPEeCTYILIEHUS.

Q0bs3aTenpbHBIC MPU3HAKH TPECTYIUICHHS TIPHCYIUH BceM €3 Mc-
KIIOYEHUA COCTAaRaM [pecTyieHuA. HeycraHopneHue gcex obs3a-
TENLHLIX [PH3HAKOB B KOHKPETHOM AESHHH MCKIIOYAET BO3MOMXK-
HOCTh IIPUBIEYEHHUS JHIA K YTOJOBHOM OTBETCTREHHOCTH BBUIY
OTCYTCTBHS COCTABA MPECTYILIEHHS.

Y Kaxmnoro sAeMeHT2Z COCTapa IPECTYIUIEHWS CYHIECTBYIOT CBOU
O0A3ATENLHBIE PHIHARM:

g 06beKTA ~ 3T0 HAIMUME OXPAHSEMBIX YIOJOBHEIM 33KOHOM 00-
MECTBEHHBIX OTHOUIEHMH;

1719 0OBEKTHBHOM CTOPOHEL - 0OIECTBEHHO OIIACHOE AesHHE;

i cyObekTa - (M3HMYECKOE JIMLO, BMEHSEMOCTh M OIpeAeeHHEII
BO3DACT; '

Ina cyOBeKTHUBHOI CTOPOHEI - BHHA.

Y aneMeHTOB COCTABA MPECTYIIEHMS MOTYT OblTh W aKyIETATUB-
HEIE [TPU3HAKH.

DaKyIbTATHBHbIC DPUIHAKH - 3TO MPU3HAKH, KOTOPLIE CBOHCTBEH-
HEL H¢ BCEM, 4 TONBKO HCKOTOPBIM COCTaBaM mpecTyruieHusd. OHM
JOMMONHHUTENBHO XAPAKTEPUIVIOT NEMEHTB] COCTABA IIPECTYILIEHHA.
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Wi ssastiores::

VLI OOBEKTA - AOHOIHHTENbHLIH OOBLEKT 1 HPEAMET HPECTYNASHNI,

V' LIS OOBEKTIBHOM CTOPOHDBI - ODLICCTHREHHO ONACHBIE TOCTEACTRIS,
NPUUYKMHHAY CBI3b, 4 TAKAKE MECTO, Bpems. ODCTAHOBKA, Crnocod,
OPYILUST 11 CPEIACTBA COBEPIUCHMS MPECTYITIEHI,

v 115 eyOBEeKTA ~ CleUnaIbHbIT CVOLEKT!

v U1 CYOBLEKTUBHON CTOPOHDLI - MOTHB, 11€/1b 1 SMOLLMH,
3uauenue PakyJAbTATHBHBIX [PU3HAKOB 3aK/11I04aeTCs B TOM, UTO
OHII MOTYT CTAHOBMTLCS 00S3aTE/NLHBIMM, €CJIM 3aKOHOAATENb BBO-
AUT MX B COCTAB KOHKPETHOro MpecTynieHust B KauecTse Heobxo-
AMMOTO YCAOBHS HACTYIUIEHUS] YTOJOBHOW OTBETCTBEHHOCTH.

KDOME TOro, TaKME MPH3HAKK MOTYT BLICTYIIATH B KaUeCTBE obcTosi-
TEJLCTB, CMSTHAIOLIMX WIH OTAMaOLINX YIOJOBHYI) OTBETCTBEHHOCTD.

Bonpoc 10. Buabl cocrasos npecrynnexui

1. Kaaccupuranus, eudoe cocmaeoe npecmymenuu-

2. Budvi cocmagos npecmymeuuﬁ no cmenenu
aﬁmecmeennou onacuoemu -

jits Bx(c?ot cacmaeos npecmymeaau no xoncmpyx«au_ :

..J_I

pecmymenau no cmpyxm ype

r cﬂcmasa '

1. Knaccudukauus cOCTABOB NPeCTYMJIEHHH Ha BHAbI OCYLIECTBISETCS
Mo TpeM OCHOBAHHAM:

¢/ 110 CTerneHu OBILIECTBEHHON OTIACHOCTH,

¢/ 110 KOHCTPYKLMH COCTARA;

¢/ 110 CTPYKTYpPE COCTABA.

2. lo crenen oOIIECTBEHHOM ONACHOCTH MPECTYIJEHMs BbLACHSIOT 4
BH/a COCTABOB NPECTYMJIEHUIT:

v/ OCHOBHOH COCTAaB;

¢ COCTaB €O CMTYAIIIMMHU 0DCTOATEILCTBAMM;

¢/ COCTaB C OTATYAIOUIMMHU ODCTOSITENILCTBAMMU;

¢/ COCTaB ¢ 0c0o00 OTATYAIILUMH 00CTOATENBCTBAMM,
[Mpumep oCHOBHOIO cocTaBa rpecryrieHns - youiictso (4. 1 cr. 105
VK P®); cocraBa ¢ oTaryaioummmMu odcTosTe/ibeTBaMu - YOUIHCTBO,
coBepuUIeHHOe ¢ 0coboi )ectokocTbio (1. "a" u. 2 cr. 105); coctasa
CO CMATYAIOWKUMHU OOCTOSATENLCTBAMU - yﬁuﬁcmo B COCTOSIHMH
addexra (ct. 107 YK PD).

3. Ilo KoHCTpYKUMH COCTABA NPECTYIUIEHNS BbLICISIOT 3 BAIA COCTABOB:

v/ MaTepualibHbIE;
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v’ dopManbHLIE;

¢/ COCTaBEI OMACHOCTH.
Mamepuanense cocmagn npecmynienuii HMeOT B KAa4eCTBE CBOMX
oBA3aTeNbHBIX MPUIHAKOBE HE TONBKO IeAHME, HO M ODIUECTBSHHO
OIACHBIE IIOCJICACTBMS, & TAKXKE NMPHUYMHHYIO CBA3b MEXIY HUMH.
TTpuMepoM MarepUaibHBIX COCTABOB ABIAIOTCS MPCCTYIINEHHA, Bbi-
3BaBIIKE [TPUYUHEHHE Bpeda pa3HOW CTeneHu TsokecTH. B kayecrse
oOLECTBEHHO OMACHHIX [TOCMEACTBHH B HAHHOM CIyJag BBICTYIIAET
NIPWMHHEHHBIH 3K0POBRIO BPEld, 4 CJIOBO "Bhl3BaBilee’ O3ZHAYAET HA-
JHUYME TIPHYHHHOM CBSI3M MEXIY JACSTHHEM MW IMOCHEACTBHAMH ET0
COBEpIICHUHA. :

Dopmanshbitl cocmae BPpecMynieHua UMEET TONBKO OJUH 00A3aTeTh-
HBIH MPUBHAK - JeSTHHE, MMO3TOMY NPECTYIUICHHS € TAKUM COCTABOM
CHHTAKOTCA OKOHYCHHBIMH ¢ MOMESHTA COBEPIICHHA CaMOro IIpe-
CTYITHOTO IeSIHHA, HACTYMASHHA nocaencTeuit He Tpebyerca, [MTpu-
MepaMHi TAKOro COCTasad ABMAOTCS OAHAWTHAM, CKIIOHCHHE K IO~
TpeOIeHHIO HAPKOTUYIECKUX CPEJICTE W Ip.

- OcoDeHHOCTb coCMQeo8 ORACHOCMN RpecmynAieruki 3aKITOYacTes B
TOM, YTO 33KOHOHTATENb BKIIOYIIT B KAYCCTBE 0bBE3aTEIRHOTO NpH-
3HaKa JAHHOIO cOCTaBa He TONBKO ASSIHUE, HO M peasIbHYIC YTPO3yY
HACTYILIeH S OGLIECTBEHHO OMACHBIX MOCHEACTBHIA; NPH STOM Ha-
CTYIIIICHHAE CAMUX HOC}IG,I[CTBHﬁ HE ARCTCE NNPU3HAKOM 3TOTO CO-
cTapd. B cBA3M ¢ 9TUM MpECTYIVIEHHE ¢ COCTABOM OTIACHOCTH CUM-
TaeTcd OKOHYSHHBIM ¢ MOMEHTA COBEpIUCHU AeAHU, CO3NAI0WEro
PeaIBHYIO YIpO3y HACTYILUIEHHMS NMpPeCcTYIHERIX nochenctauil. [Tpume-
POM TIPECTYIUIEHHA € COCTABOM OIIACHOCTH ABNAETCA HapylLICHHE
MPaBH 0GPALISHUS SKOMOIHYECKH OMACHBIX BCUISCTE K OTXOIOB.

4, o cTpyxType COCTaBOB MPECTYILICHMH BEIACASIOT 3 BUAA COCTABOB:
¢/ NIpOCTOH;

V' CIOXKHBI;

v/ AIBTEpHATHBHEIIL

B npocmom cocmase npecmynsenus Bee NPU3HAKH TIPECTYIUIEHUA
YKA3BIBAWTCH 3aKOHOM TOABKO OTHOMEPHO, TO €CTh B €AHHHIHOM
yucre. Hampumep, cocTaB Kpaxy SBIAETCS [POCTEIM, TaKk Kak
UMEET TOABKO OnuH oOBEKT - cODCTBRHHOCTE, OOBEKTHBHAS CTOPO-
Ha IIPEACTABNEeHA TOABKO OIHUM AcHcTBHEeM, CYOBEKTHEHAA CTOPO-
Ha BKTIOYAET JHIIb OLHY GOPMY BHHEI - YMBICEI.

B caoschom cocmaee npecmynaenus XoTs Obl OKHH U3 [TPURHAKOR
OIMMCBIBAeTCsT MHoromepHo. Hampumep, TeppopuaM IHocArdeT oOf-
HOBpEMEHHO HA HECKOJBKO 00BeKTOB: obiecTBeHHyo Gesonac-
HOCTB, XH3Hb M 340pOBLE YETOBEKA,
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Assmepramughsill cocmae npecmynagHun XapakTCpPUIVeTCd TeM, YTO
3aKOH NpPH3HAeT NOPecTYMNeHUeM COBeplUeHHe Xota Obl OSHOro
(moboro) M3 AecTBHH, MepeTMCIeHHBIX B AHCIO3MLIMH YIOIOBHO-
npasosoil Aopmel. IIpuMepoM Takoroe ¢ocraBa ABNAETCA IUCITOIH-
IIMST CTATBY, MPeAYCMATPUBAIOLUCH YTrONOBHYIO OTBETCTBEHHOCTD 34
HE3aKOoHHBIE MpuobpereHue, XpaHeHUe, IEPEBO3KY, MAMOTOBICHHE
AnBo COBIT HAPKOTHYECKMX MM FICHXOTPOITHbIX BEILECTB.

Bonpoc 11. O6bekT npectynnexus

1.

U npeaMeT npecTyrnnenns

AhChupdfke ek ik

O0exT npecTyIIERRd - 3TO HaxOAAUHecA 110K 3aIMTON YIOJOBHOTO
3aK0Ha OOIIECTBEHHBIE OTHOILEHUA, KOTOPBIM TIPECTYTIHOE IeAHue
NPUMHMHSAEST Bpef MO0 cCOANAET peanpHylo Yrposy IMpUYMHEHUs! BPea,

YronoBHBI KoAeKC NepeddcaseT O0BEKTHI, OXpaHseMblie YroJoB-
HbIM 3aKOHOM, MCXOJd W3 MX 3HauuMoctu. ITosToMy Ha meppoe
MECTO, KAK BBICIUAA LIEHHOCTh H HAMOOJCe BAXHEIN O0OBEKT OXpa-
Hbl, MOCTARICHEL npaea u ceoiodbl YEA08eKa i epaxcOanuna.

INepeueHs 0GbeKTOB He ABNAETCS CTAGHIBHBIM, TAK KAaK OH HW3Me-
HASTCA B 3ABMCHMOCTM OT M3MEHEHMS M PE3BUTHS KOHKPCTHBIX
COHHANBHO-9KOHOMIMUECKHX oTHolIeHHM. IloatoMy co BpeMecHeM

A

BO3ZHHMKAIOT HOBHIE TPYMIEI OBILECTEEHHEIX OTHOLUIEHHY, KOTOphIe

SAMHIIAIOTSA YTONMOBHEIM ITIPaBOM, B TO BPEMA Kak TIPEXKHHE IEIHHA,
TIOCATABINKHE HAa ONMPEACACHHbIE ODLICCTBCHHBIE OTHOIIEHHS, AEKpH-
MHHATH3YIOTCA, TO 8CTh MEPECTAIOT CHUTATECAH IIPCCTYTUICHHAMMH.

3rauense 00BEKTA MPECTYILIEHHA OTIPEACNAETCS B MEPBYIO OYEPEaAb
TEM, YTO OH SBIAETCH OJHMM M3 2MeMeHTOB COCTaBa IpecTymie-
nug. TlosroMy jid TMpUBAeYeHHS JMHA K YTOJOBHOM OTBETCTBEH-
HOCTH HEOOXOZUMO YCTRHOBHTB, KAKUM OOWECIBeHHYM OMHOmeHU-
AM ero AedHUe NMPRYMHUIO Bpeld. OTCYTCTBHE 00BEKTa MCKIIOYaer
YIOIOBHYIQ OTBETCTBEHHOCTh, TAK KAK OTCYTCTBYET ONWH M3 3JIe-
MEHTOB COCTABA TIPECTYIICHHMSI.

Bo-Bropbix, 0GBEKT IpPECTYIUIEHHS T[O3BONSIET OMEZPOHUMUMG RPYT
OT APYra MPeCcTYNACHHS, KOTOPbIe COBIMANAIOT 10 APYTHM 3JEMEH-
TaMm. Hanpumep, B 3aBUCHMOCTH OT TOTO, YTO ABNSIOCH OOBEKTOM
OPECTYILTEHUA, MOXHO OTAEJUTE YOUMCTRO OT NPHYNHEHUA TAXKO-
ro Bpema 34OPOBEbLIO, NOBISKIIETO [0 HEOCTOPOXHOCTH CMEPTR I10-
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TEPNEBIUEro, TAK KaAK 0OLEKTOM yOUHCTRA sIBNsIeTCl KH3Hb YeloBe-
Kd, 3 OOLEKTOM MPIUUHEHHS BPedil - 3A0POBbLE.

3uauveHHe oGbeKTA IIPECTYILIEHIIS NPOSIBISETCH H B TOM, 4TO uen
Buusee ODBERT, KOTOPOMY TIPUUHHEH BPEA, mex Goaee manckism
SIBASIETCS] HA3ayaesMoe 3a 9To Haxazanue. Tak. Hanpusep. npome-
HEHKE CMEPTHOW KAIHH BO3MOXKKO TOMNLKO NP COBEPILEHHH Mpe-
CTYMNCHNA [IPOTHB JHMHOCTH.

MpenmeT npecrynaeHus CAENYET onLlNG om 00BEKMa NPeCIYRACHUS
KAK TPynribi obliecTBeHHbIX oTHewweH . TIpenmeT npectymienws - 310
HUMYILECTBO, IO NMOBGIY KOTOPOIO COBEPUIAETCH TIPECTYNHOE NEAHNHE.

He BCce npecTynIeHMs COBEPIUANDTCS NYTEM BO3ASHCTBUA HA Te HNK
UHbBIE BelIY BHEIWHETO MUPA, NO3ITOMY [PEeIMeT MPECTYTIEHHS SIB-
nsteTed GrakyABTATHBHBIM TIPH3HAKOM COCTARA APECTYNIeHUS.

Hanpumep, obbeKToM Kpaxu sABASIOTCA OTHOWEHUS cobcTBEHHO-
CTH, & IPEIMETOM - KOHKPETHOE ABHXMMOE M HELBIKUMOE HMMY-
IIECTBO: OEHBMM, LCHRBIE Dymard, TPAHCIOPTHLIE CPEACTBA M MIp.
Ecan obwexTy TpecTYIICHHUA Bpell MpUIHHAeTCd Beeraa W RI00BIM
OPEeCTYILICHMEM, TO TPEIMET NPECTYIAeHUS, Mo ODuEMy NpaBriy,
HUKAKOTO BpEIa He MpeTeprepact.

[Mpeamet mpecrynieHWst cieayeT TakkKe OTNWYATh Kak OT nomep-
neguiezd, KOTOPHIM TpH3HAeTea (u3duecKoe AKHLO, NoHecwee Gu-

.BH‘I.CC_KHI:J’{ Unn MopaﬂbeIﬁ’ BPEN OT COBEPIUSHHOTO TPSCTYINEHHA,

TaK U OT opyduti W cpedcme npecmynierus, TIpH TIOMOLUM KOTOPBIX
OHO COBEpllaeTcs.

TIpeAMET TIPECTYTIIEHUST MEET TORBKO YTOROBHO-TIPABOBOE 3HAYEHUE,
[IO3TOMY €ro XapakTepHCTHKA, KoTopas gaeTcsd B psae crareil Yro-
JIOBHOTO KOJeKca, MOXeT oTnudaThesd or obuenpHuAToid. B ceasm o
3THM Mpexae, YeM MPUMEHUTE HA TIPAKTHKE YIOMOBHO-ITPABOBYID
HOpMY, HEOGXOAUMO YTOUHUTL COAepXaHUe ApegMeTa MPecTYIIEHHS.

Bonpoc 12. BH.ﬂ,bl o&nem’on npecrynneuua

'I

v

Hefocpe ﬁniéﬂilﬁﬁﬁ;&.,m” N
Jenenune o6BEXTOB Ha BU/HI [TPOU3ROAUTCA B 3ABHCHMOCTH OT Kpy-
ra o0WEeCTBEHHAIX OTHOLIEHMIA, HA KOTOPKIE MPOUCKOAKT [PECTYN-
HOE TTOCATATENLCTRO.

B 3aBucuMocTH OT 3TOTO pazsuxaiom:

061K 0OLeKT;
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v
v
v

2.

w

:h_

poaoceoiil DOBEKT;
BILAOBOH OGLEKT;
HenocpencTseHHb 00LeKT,

OB6wmii 00beKT NpeacTasisieT coboH COBOKYNHOCThE Buex obllecT-
BEHHBIX OTHOLIEH!IT. OXPAHAEMBIX YTCIOBHBIM FAKOHOM.

Pogosoii 00mexT - 370 rpynna B3aUMOCBA3AHHbLIX ODLUECTBEHHBIX
OTHOMIIEHUIT OIHOT® pofa, HA KOTOpble NOCIIaidT OAHOPOIHEBIE
npectynneHyd. Ponosodl o0beKT ABIAETCH KpHUTepWeM 418 IeneHHs
OcobenHoii yacTH YIonoBHOTO KONEKCA HA paznenbl.

Bunosoii 00LeXT - 3T0 COBOKYMHOCTb CXOOHLIX MM TOXIECTBEH-
HbiX O0LICCTBEHHBIX OTHOWEHWHA OZHore Buaa. B maHHoM cnyyae
NPUHMHHEHWE Bpela OAHOMY OOLIECTBEHHOMY OTHOLIEHMIO BCEraa
MPUUMHAET Bped UIKW cOARAET PealbHYKY YIPO3y [IPUYUHEHHS Bpelda
IpYroMy, CXOOROMY OOLLECTBEHHOMY OTHOWEeHHID. Harpumep,
MPECTYIIACHUE, MOCATAIOWICE HA 3M0POBEE YEJIOREKA, KaK INMpapiio,
COIMAET YIPO3Y M €r0 XKH3HH, MOITOMY XH3IHb H 3TOPOBEE MOXHO
paccMaTpHBaTL B KayecTBe BMJOBoTo obbekTa. Bunosoi ofbexT
ABNAeTCA OCHOBAHHEM RITA NMeeHUA YTONOBHOIO KOIEKCAa HA Ia-
Bel. MHoTAa BHAOBOH OOBEKT MOXET COBMafaTh ¢ poaopuiM. Ha-
opumep, pazaen XI "llpecTyiuieHHsT HpoTUB BoeHHONW cnyx6Gbl"
BKNIOYAET BCEIO OLHY [M1ABY, KOTOPAs [0 HAZBAHMUIO TIOJHOCTHIO
COBIAJACT ¢ HAUMEHOBAHHEM CaMOro pasfiena.

HemnocpeacTseHdplil 00BekT - 3TO KOHKpETHOE OOLIECTBEHHOE OT-
HOIIIEHHE, KOTOPOMY TPECTYILIEHHE OPUYUHSET BPefl UId CO3faer
yrposy ero npuuuHeHus. [lo HenocpencrBeHHOMY oOBEKTY YTo-
JIOBHBIH KOOGKC JEIHTCA HA CTATHH.

HenocpeacTBeHHBIA O0BEKT MOXET OBITE:

OCHOBHBIM, €CJIH OH COBIAZAeT MO COOEPXKAHKIO ¢ PONOBBEIM OOB-
€KTOM (HarpumMep, oObeKT MOLUEHHUYECTRA);

JOTIOMRUTENBHEIM, ¢CAM COBCPLUCHHOE [MpEeCTYILUIEHHE HANPABICHO
HENOCPEACTBEHHO HA MHOM, OCHOBHOH 00BexT, ONHAKO TEM HE MEHEe
obs3aTeNlbHO TIPHYHHAST Bped W eMmy. Hanpumep, paz0oit mocaraer
KaK Ha coOCTBEHHOCTDL, TAK M Ha 3IOPOBBE JIMYHOCTH, OOHAKO oCc-
HOBHEIM 0OOBEKTOM 30echk OVAYT OTHOUIEHUS coBCTBEHHOCTH, a I0-
MOIHUTEABHBIM - 3A0POBES YENOBEKA, TAK KaK Lieabio paz0os SBis-
eTcd 3aBNafeHNe 9y:KHM HMMYILECTBOM.

Daxyremamusnul Henocpedcmeenusii 00sexm - 370 KOHKPETHOE
oBIECTBEHHOE OTHOUIEHHE, KOTOPOMY MPHYHHSAETCA BPEH, OOHAKO
B PaMKaX cTaTbM OHO He MpenycMaTpreaercs. Hampumep, ocHOB-
HBIM oBRekTOoM rpabexa ABIAIOTCA OTHOWCHMS CcOBCTBEHHOCTH, a
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(lJi:leﬂlzTEITMBHblM - (])I'I3I-I‘ICCK351 HONCHXHYECKAS HENPUHKDCHOBEH -
HOCTE TOTEPMNEBLUETIC, TIK Kak rpaﬁex MOKET DBblth CORHHHEH C
HACHNHERN HIH }"1"[3030“ APIMEHEeHIIY HACHIL.

Bonpoc¢ 13. O6bekTvBHas CTOPOHa NPecTyNAeHus

1. Honnmue o6sexmusnoll CMOpoHbl NPLCmyniesusn
2. Hpusnaru obsexmigHoll cmoponbt npecmynienun

1. ODLeKTHRHAA CTOPOHA APECTYIICHAA - 3TO BHELUHSS CTOROHA {1pe-
CTYIJIEHWA, KOTOPAsl XapakTEpU3yeT caM TpoLect coBeplieHus
NPecTYNHOro AesHUS.

3HaueHUe OOLEKTHMBHOMR CTOPOHBI TNPECTYILICHHS 3AKITOYASTCS B
“TOM, YTO OHA;

v SBARETCA OJHHM M3 MICMCHTOB COCTABA TpecTYINEHHS, TNOSTOMY
HEYCTAHOBHSHHE B KOHKpPETHOM JefHUM OPM3HAKOB OOLEKTHUBHON
CTOPOHbI IPECTYILIEHWS UCKIKMAET YIOJIGBHYIO OTBETCTBEHHOCTD,

+/ NO3BONISET OTIPAHUYHTE APYT OT APYra NpecTYIUICHHs, COBIALANI-
WMe 1o APYIUM 2NeMEHTaM W NMpH3HAKAM COCTABA MpecTyILIeHNs.
Hanpumep, rpabex u pas6oit comnasaior Mexay coboil B mo oc-
HOBHOMY OOBEKTY, H IO CYOBEKTY, ¥ N0 CyOBEKTHBHOI CTOpOHE,
ORHAKO CNOCOQ COBEPLUCHHS 3THX NPECTYIUISHHUN pPa3AWYSeH, 4TO K
[IC3BOJIAET paccMaTpuBarh Ipabex ¥ pasdoi Kak paaHb]e COCTaBRb
MpeCTYIUIEHUA,

¢/ 3HayeHuHe OOBEKTHMBHOM CTOPOHEI OOYCIOBJIEHO M TEM, YTO JUTA
MPaBWIbHOU KBAAUMUKAIIMKA NPECTYIUIEHHA HEOOXOIHWMO YCTaHO-
BHThb BCE TPU3HAKH KOHKPETHOIO TIPECTYIUISHHS, KOTOPLIS, OIHA-
KO, He BCerda YKA3elBAIOTCH B COOTBETCTBYIOWEH cTaThe. [IpH3Haku
¥e 00BeKTHBHOH CTOPOHBI BCECAA MOMHG OTPaKEHEl B JUCTTOIMLIMA
1 TI09TOMY TG3BOJISIOT YCTAHOBHTL OGLEKT TIpECTyNneHus, GhopMmy
BHHEI, 0COOEHHOCTH CYOREKTA IIPEcTYIIEHUS] W JIp., KOFAa Mocies-
HHE HE YKA3AHbl B JUCITO3UIIMK YTOAOBHO-TIPABOBOI HOPMbI.

2, TIpuznaxamu 00BEKTHBHOM CTOPOHLI NPECTYILIEHNA SBIAIOTCA:

v/ ODLIECTBEHHO OMACHOE OCAHKE;

¢ OOLUCCTBEHHO ONMACHBIE TOCHENCTBUS;

¢ [MPUYMHHAS CBS3b;

v’ BpeMs;

v Mecto K 0GCTAHOBKA;

v crocoD;

¢’ OpYIHd H CPeACTBA COBEPLUEHUS MPeCTYTReH M.

M3 naHHBIX NPR3HAKOB TOJIBKO OOMIECTBCHHO OMNacHOE AeHWE SARIICT-
sl 00s3aTeNBHLIM MPU3HAKOM OOBEKTUBHON CTOPOHB! MPECTYILIERNS,
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Bonpoc¢ 14. O6wecTeenHo onacHoe fesinve

v

v

v

J Mﬂk—hﬂwﬁﬂnt 6H£1' efl.kdrddfn:‘#abd
I I SN
2. Dopmei-plujecmbento-ohdchdzb desnus
OGIIECTREHHO ONACHOE NCAHWE SIBISETCS ENMHCTBEHHBIM 06s3a-
TEMBHEIM [IPM3HAKOM 0GBLEKTHBHON CTOPOHb! MPECTYIUICHUS.

KpuayudeckuMs npU3HAKAME NPECTYNHOIO JEAHHA SBINIOTCH:
obijecmeerran onacrocms, OOLLIECTBEHHAS ONACHOCTD AEAHMUS 03HaYa-
€T, UTO OHO NPHUKHAET MW CO3JACT PEAFbHYIC YTPO3y MPHIHHEHHS
Bpeaa offseKTaM, OXpaHsSEMbIM YTOJMOBHEBIM 3aKOHOM. OOLLECTBEHHAS
OMACHOCTb Y €¢ CTENEHb SWIAINTCA KpPUTepHeM IJB1 pasTpaHirieHHs
TIPABOHAPYIIEHHI HA ITPeCTYILTIEHUS, aIMHUHUCTPATHBHEIC M [PAKIAH-
CKO-IIPABOBLIE XEMHUKTHI, 4 TAKNE ARCUHIOAHHAPHBIE IMPOCTYTIKM,
RpOMUEONpasHocms. DT0 03HAYAET, YTO COBEPLICHNE KOHKPETHOIo
JeHHSA 3alpellieHo cOOTBeTCTRYIOIUENH CTAThEH YroNnoBHOIO 3aK0HA;
ocositannocms. J{aHHBIR NMPUIHAK O3HAYAET, YTO JIHLO COBEPIIAET
O0IIECTREHHO OMMACHOE JegHME B HOPMAIBHOM HCHXHYECKOM CO-
CTOAHHMHA, MOHHMAA [pH 3TOM €TI0 (balcchcxoe conep}KaHHe H xa-
paKTEp BO3MOXHBIX MOCHSACTBHIA,

B niporuBHOM ciiyyae gedHUE HE MPU3HACTCH IPECTYNHBEIM, TAK KaK
B COOTBETCTBMH C YTOJORHEIM KONEKCOM MesHHE INMpH3HAeTCs Co-
BEPLICHHbIM HEBMHOBHO, €CJIH JIMIIG, €T0 COBeplUMBLIee, HE OCO3-
HABAN0 M 10 OBCTOATENBLCTBAM JICAA HE MOIJIO 0CO3HABATH 00IecT-
BSHHOI{ O[TACHOCTH CBOETO AESTHUS;

eoaesoll xapaxmep Oesnua. JlesHUe He MpU3Haercst oblUEeCcTBeHHO
OIACHBIM, €CAH OHO ObUIO COBEpIIGHO JHLIOM, KOTOpOE HE MOLMO
PYKOBOAMTE CROHUMH JelfcTeMamiu. [MoatoMy mHilo ocBoboxnmaerca
OT YrOJIOBHOI OTBETCTBEHHOCTH, €ClM Bpef OBIN NMpPUYHHEH TIPH
(OU3MIECKOM WM IMCHXHYECKOM TIDHHYXASHUMW, MO HeidcTBHEM
HETIPCOOIMMOM CHIBL H JIP.

OfmecTBeHHO ONAcHOE NEAHWE MOXET OBIThH COBEPLIEHO B HBYX
dopmax: delicmeuem uni Gezdelicmenem.

JeiicTBHe - 3TO aXTHBHOE MOBEIAEHME JWIA, NPOABIMIOLLeccs, Kak
paBWIO, B (DU3HUECKOM BO3JCHCTBMH HAa OOBEKT NOCATATENLCTBA
(ybuticTBo, Kpaxa u ap.). JIeHcTBMe MOXET TakkKe Bbipaxarbes B
CIOBCCHOR Wwin mmuchMeHHOW dopMe: ockopbiieHre, yrposa ybuit-
CTBOM, cNyxXebGHBIH noanor ¥ ap.

BeafieiicTeMe - 5To maccubasi GOpMA IesiHNS, TOCKONBKY B JaH-
HOM C/y4ae BHHOBHOE JIMILO YKIOHSETCA (BOZICPXKHBACTCSI) OT CO-
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Bonpoc 15. O6wecTBeHH

BEpUIeHMs AeHCTBHIL, KOTOPKE QHO AOGKEAKNO ObLIO M ADLI0 coBep-
wuTh. Hlpi npectynuos desaeiicreim npekad seero neodxolliivo
VCTAHOBMHTL 0GSAHHOCHL NTIUA A2IICTBOBATL ONPEARNSHHbBIM ODpA-
sonM. Takasa o0s3aIii0CTe MOXeT OLITh BOUIOWEHA HA HILO TIpsi-
MbIM YKA3AHHEM HOPMATHBHOTO dKTA, LOFOBOROM AN MOXKCT GbITL
OOYCAOBNEHA POIACTBEHHBIMH OTHOLWLEHUAMM, CIYHEOHBINM (T0HOKE-
HKMEM K WHBIMH OCHOBAHHSMH.

besnelicTBHe ABASIETCH HucMaiai, KOTIA OHO COCTOWT B Hecoseplle-
HUEKM TPebyeMoro AEICTBWA, KAK 3TO MPOMCXOAWT, HalpHsMep, B
cnyyae OcTasneHMs B onacHocTH. HicToe BeaaciicTRUe aBIsAETCH
a0CONDTHO NACCHBHBIM.

Cuentarnoe GeafelicTBHe Boipaxaercd AW0O TOMBKO B UACTHYHOM
BBITIOJIHEHUW Tpebyemblx AeMCTBHI, JAMOO B HEHALTEXALIEM HX
BbIMQJTHEHHMH, - HATIPUMEpP, XalaTHOCTb.

....I ] I: 6-

ObuecTRerno 0nacHbie NOCHEACTBHA - 3TO HACTYMUBUIMI B pe3yib-
TATe COBCPIUCHHS TIPECTYRIEHHMA CYLUECTBEHHbLIA Bpel oOLECTBEH-
HBIM OTHOLUEHWAM, OXPAHSIEMBIM YTOJOBHBIM 33KOHOM.

3o axyremamuensiil nplizHax GOLEKTHEHON CTOPOHBI PECTYTINEHHS.

B 3aBMCKMMOCTH OT XApaKTepa NMPHYHHEHHOTO Bpela OOILUECTREHHO
OIacHble NOCHEACTBUA MOIYT HOCHTh MAMEDUIIbHBIE W HEMORIEpH-
anvHelll XapaxKTep.

FEcan nocnenctBUA SIRAMOTCA PE3YNLTATOM (GHIUYECKOTO BOIEEHCTRHS
HA YeJoBeKa W Bellld BHELIHEero MHpa NTHDO NpHBOIST K HU3MEHEHHIO
UMYIIECTBEHHOTO MTOJIOXEHHA, TO OHH TPU3HAIOTCH MAaTEPHATLHLIMM.

Marepuasibtele MOCHEICTBUS ASAATCH HA umyigecmseHusie, eciu
BRIPEKAOTCA B NMPHMUMHEHUY pPeaibHoro viepda MAu YRYILEHHOH
BBITOIb], M AtKbte (HU3UYeckHe), ecqu APHYKHSKOT Bpell XU3HU H
30POBbLIC h¥3UYECKOTO JULA.

HemaTepuannubie TMOCNENCTBAA NPHUMHAIOTCA B TOM CNYYae, €Clu
OOBEKT MpecTyIUTeHKs SBIAETCA HeMaTepHabHbIM (HEOCH3aEMbBIM),
U BRIPAXKAIOTCA B HACTYIUIEHUH NOAMTUMECKOro, OpraHW3ALNoHHOI
M MopajipHOro Bpena. HamprMep, XyJIHTAHCTBO MOXET BbIPAKATHCS
B CPHIBE KYJETYPHOIO, MOJMTHYECKOTO WIM MHOFO OOLECTBEHHOIO
MEPONPHATHSA, YTO HAHOCUT CYUIECTBEHHBI OpraHKU3alMOHH blit
BpEJl, KOTOPbIH }MEET HeMATEPHANBHBIM XapakTep.
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ITo cmenenu maxcecinu TIPAYMHEHHOIO EPEAa BLHLISTAIOTCH obliecT-
BEHHO ONACHLIE TTOCHEICTBHS B (hopMe:

¢ JIETKOIO Bpefia (KpATKOBPEMEHHOE PAcCTpoiicTBO 2M0poBed - ¢r, 115
YK PD);

v Bpena cpeAaHedl TAXecTH {cToikas yTpara TpyaocnocoOHOCTH [0
omHoit Tpetd - ¢r. 112 YK P®);

o TAXKOrO Bpena (moTeps noTepriepluMM kakoro-nubo oprada - 1. 111
YK Pd).

Bonpoc 16. Mpuuuxnas ces3b

B
ol Mpusiinu i T

1. IIpHuBHHAA CBA3EL - DTO OGLEKTUBHO CYIUECTBYIOIIAS OOYCTOBNEH-
HOCTh, B3AUMOCBH3b MEXTY OOUIECTBEHHO OJIACHBIM [JedHHUEM M
HACTYTIUBLLUUMH O01ECTBEHHO ONACHBIMU IOCHEACTBUIMH,

2, Ipusnaky OpEIHHMON CBA3M:

¢ BpeMcHHON OpM3HAK. 3TO 03Hayaer, YTe HesHHMe TONXHO [0 Bpe-
MEHH MpeAlIeCTBOEATh HACTYNWBLIMM OOILIECTBEHHO OHNACHBIM IM0-
CIEACTRUAM,;

v HanWupe peaysHOW BOIMOXHOCTM HACTYONeHMsi OOIECTECHHO
OHACHRIX TIOCAEACTBMH B PE3YNETATE COBCPUICHHA MNPECTYITHOIO
nesausa. Tak, yipasdaeHde aBToMoOMIeM B COCTOSHHH CHNbHOIO
OMbAHEHKA BCETIA CO3NAET PEANbHYI0 YIPO3Y MPHYKHEHUSA CYUIECT-
BEHHOrO Bpena, B TO BPEMA KaK YNpaBleHWe TPAHCMNOPTHHM cpel-
crBoM 6e3 BOAMTENBCKOTO YIOCTOBEPEHHA, KOTOpOEe, HanpHMep,
3a0biTO, HHKAKOR peanbHON yrposst HE COIEPXUT,

V' IesHWe, cOBEpUICHHOE BHHOBHEIM JIMLIOM, HOJKHO ObITh IMABHBIM
YCNOBMEM, MPUUMHOM HACTYMISHMS ONACHBIX MOCHefcTBUit. ITo
3HAYUT, YTQ TIPECTYIHbBIA PE3YNbTAT 3AKOHOMEPHO, ¢ HEW30exXHO-
CTBI0 HACTYTIAN B PE3YNBTATE COBEPIUCHUS BAHHOTO KOHKPETHOIO
BesHHS W sABISeTcs ero HeobXomMMBIM mocneactsueM. IlozToMy
MPIIHHHAA CBA3b MMEHYETCH elue Heobxodumoil, 4TO OTIMYAET €6
OT PasHBIX CAYYAHHBIX CBA3CH, KOTOpPbIE ABIAIOTCH JUIIL IPOSBIe-
HUEM, [OMOJHEHHEM HEeOOXOAWMOCTH, HO caMH ODILIECTBEHHO
OFACHLIE MIOC/EACTBHSA BbI3BATH HE MOTYT.
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Bonpoc 17. Bpema, mecto, o6craHorka, cnocoG,

v
v
v
v

o

OpPYAMS W CPelCTBa COBePLUEHUS

eVRa d#ﬂhr%pdak&;éo

.3. 3_0 CHEE PIHNHIX IPUSHARKOR
DaxyabmamugroMy APUsHAKamMy OOBCKTUBHONM CTOPOHBL IPECTY-
JIeHUs TaKXKe SRISOTCH:

BpeMA;

MECTo H oBCTanOBKa; .

crocob;

CpPeNcTBA U OPYAHS COBEPIIIeHHS TIPecTYILIeHHA.

Bpems coBepimeHas TNpPeCTYILICHHA - 3T0 JHB0 JJIHTEABHOCTE CO~
BepIIEHUS MPECTYIUIEHUS, MO0 ONpeleneHHBIT [IPOMEKYTOK BpeMe-
HU, B TEYCHHE KOTOPOTe OHO Npoicxodimo. Hampumep, c4MOBOb-
HOE OCTABMECHHE MECTa CHVXEKOEBI CTAHOBUTCH MPECTYIUIGHHEM, eCITH
TOJILKO OHO [IPOROKANOCH CBBILIE ABYX c¢yTok (cr. 337 YK P@),

MecTo copepmieHMs TNPECTYIIEHUS - 3T0 MpPOCTPAHCTRO, TEPPHUTO-
pH, B Ipeienax KOTopoil coBepuraeTcs mpectyivieHue. Hanpumep,
HApYLIEHHE PEXUMA 0coG0 OXpPaHASMBIX TIPHPOIHLIX TEPPHTOPHIL 1
HMpHPOIHBIX 00BeKTOB (¢T. 262 YK P®d).

O0cTanoBEA - 3TO YCNOBHS COBEpLISHMs MpecTyluieHns. Hanpu-
Mep, YOHICTRO B cocToAHUH addhekTa TPOHCXOOUT MO BIMAHUEM
0coB0i 06CTAHOBKH: HACHUIHNI HIH H34eBaTeNnbCTRA [MOTEPHEBILICTO.

Coocol coBepmeHns UPECTYILIEHHA - 3TO COBOKYITHOCTE NPUEMOB K
METOAOE, KOTOPLIC HCIIONL3YST BMHOBHOE JHMLO IIPH COBEpLISHHHW
OpecTYIIHOTO AcaHusa. B kayectse criocoba MoryT BBICTYIIATh HACH-
JHe, HUCIONbIOBAHMC CayKeOHOro nonoxeHusi, oOMaH, 30YIOT-
pebreHune DOBEPHEM U OP.

Opyanst OpecTYLNEHHs - 5TO TNPEAMETHL BHEIIHErD MHpd, KOTOPHIE
HEMOCPENCTBEHHO HCIONB3VIOTC IS COBEPIICHUA ITPSCTYIIHOrO
JSAHUA: HATIPEMED, OFHECTPENbHOS opyXue Ipu youiicTee.

CpeacTpa copepiiewns OpecTYIJieAHMs - 3TO TO, YTO obneryaer co-
BEPIIEHME WIM YCIEUIHOe 3apeplieHHe HaYaToTO TIpPecTYIUIEHMSI.
HarmpuMep, BOpPHL KCTIOIB3VIOT aBTOMOOWIIE Sl CKOpeRIlero BEIBO-
33 YKpPaJeHHOTO HMYLIECTRA.

QaKynbTATUBHBIE TPHIHAKK OOBCKTHBHOM CTOPOHEI MPECTYIINCHUS
HMEIOT MPOAKCE IHAYEHUE
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v

v

Tpy OMHCAHUN [PECTYIUNCHHA GaxkylbTaTiBHbIE NPHIHAKH MOTYT
CTAHOBKTbCA ofazamensiuimu. Hanpumep, pasboit obsasatesibHo co-
BepliaeTcs 0cobhIM criocoBoM: ¢ IPHMEHEHHEM HACHKIIHA, ONACHO-
FO IUTH M3HU M 3R0POBBA, THGO ¢ yrpo3ol ero npuMeHenud. Ecnn
Takoi croco® He GYAET YCTAHOBIEH, COCTAR pasbos oTCYTCTBYET;
(baKyTBTATHBHEIE MPHU3HAKM MOTYT MpHoOpeTaTh 3HAUYEHWE Keaiu-
gunupyrowux npuskiakes. Hanpumep, XyJIUraHcTBO, COBeplleHHOE
OpraHu3oBaHHOR rpynnoil, HakaielBaeTcA OOIge. CTPOrQ, H4eM OC-
HOBHOH (HeKBANH(MHIIMPOBAHHBII) COCTAR;

ecnr $aKkyILTATHBHLIE [IPUAHAKM HE YKa3aHbl B JUCIIG3HLIMKE YIO-
JIORHO~-TIPABOBOI HOPMBI 1 TIO3TOMY HE BIWAIOT HA KBAAMMDHKALIMIO
TIPECTYTUTEHUA, TO OHU TeM He MEHee MOLYT HIDATh POoNb 06Cmos-
MEALCING, CMAHAIOLIUX WY ORISHIONUX Haka3anue. Tak, coBeplleHue
MPecTYMACHHA Mo BAMSHHeM (DU3MYECKOTO HIM IICHXUYECKOro
IPpHHYXIEHHS SBMSIEeTCS CMSATYAIIUM HakazdHHe obcTosTenneT-
BOM, & COBEpIUEHWE MPECTYIVIEHHS B YCMOBHAX 4pe3BuvafiHoro
MONOXKEHUS - OTAIMAIOWHM,

Bonpoc 18. Cy6uexr npecrynneuuﬂ

1.

Sl

b

e

Cy0neKkT mpecTyiLIeHMsA - 3TC (PM3IMYECKOe JIMLO, COBeplIMBILNCE
NPecTYILIEHWE ¥ CrIocofHOe B COOTBETCTBMH C YIOJOBHBIM 3aKO-
HOM TMOHECTH 33 3TO YTOMOBHYIO OTBETCTBEHHOCTE.,

Cy6beKT IpecTyIUIEHHA ABASETCA OXHHM M3 3MEMEHTOR cOCTaBa
NpPeCTYIINCHHA U XAPAKTEPHIYETCH TpeMAd OﬁﬂBETeHBHbIMH H OIHHUM
JOMOJHUTENLHBIM TIPH3HAKAMH.

Obazarennubie HPH3NAKA CYORCETA OPLCTYILICHHS:

1. CyGBeKToM NpecTyILIEH sl MOTYT OBITh TONBKO (DH3UMECKHE AULIA.

Vronoexoe sakoHogarenscrpo PA He npenycMaTpyBaeT BO3MOXHOCTH
MpHBJICHCHHA K YFOI[OBHOﬁ OTBETCTBEHHOCTH IOPUIHUYCCKIX JINLL.

2. ,[[OCTPDKCHHG JUIOM OMp&IeSICHHOTG BO3PAcTa, ¢ HACTYIUIEHHEM KO-
TOPOro BO3MOXKHO €70 NMPUBJICUEHUE K YTOJNIOBHOH OTBETCTBEHHOCTH.

Cnenyer pasiMyaTb HOHATHE HECOREPlISHHOASTUS M BO3PACT, ©
KOTOpPOTO HACTYIAET YIOAOBHAS OTBETCTBEHHOCTB, TAK KAaK Heco-
BepIteHHOMETHUMH CYMTAIOTCA JMUA, HE MOCTHILIHE K MOMEHTY
coBepuUieHHs NpecTyriieHns |8  AeT, MpUBIeKaTs Xe K YroJNIoBHOM
OTBETCTBEHHOCTH MOXHO ¢ 16 JeT, a B psage cnyyaes - v ¢ 14 JeT.

Cr. 20 YK PD ycranarnvpaer ollllee [IpaBiioc, B COOTBETCTBUU C
KOTOPBIM YTONOBHOW OTBETCTBEHHOCTU TIOMAEXKMKT JMLC, KOTOPOe
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ANCTHNAG KO BPEMENI COBEPILICILIS IPECTYIDIEHHH 1EeCTHAALATII-
JAeriero goapacTi. CHmmaeTes, YTo ¢ 910100 BOIPUCTA THILe Yk
CMOCOBHO NOMIOCTHIO 1T AIEKBATIO OCO3ITIBATL NPOHCXOLRLISE (I
IXI3YMHO Hil HETO peartposiaTh,

30 HexoTopLle npecTVINSHEA (Ranpisep, vOIICTBO, Kpaka, yra
H Ap.) HIKOHOAATENL YCTAHABRTHBAET Bonee paHHUH BO3PACT, © KO-
TOPOre RO3ZMOXKHO HACTYIICHHE YroJNOBHOH OTBETCTBEHHOCTH, A
UMEHHO: ¢ 14 neT. 370 oBYCNOBNEHO HE BOBLIWEHHOI ONACHOCTHIO
M TSKECTLIC NpecTynienuil, a Tes, 4To obILe¢TBEHHYIO OMACHOCTL
NEHHBLIX (IPECTYNAeHN§ NIIO MOXET OCOIMABATE YK€ K B Dosce
paHHEeM BOapacTe,

Jna npueneueHUs BHIHOBHOTO. THUA K YTONOBHOH OTBETCTBEHHOCTY
HeoOXoaMMO TOUHO YCTAHOBHUTB €0 BOIPACT, NMOITOMY B pRle oty-
YA8B HAZHAUAETCA IKCREPTH3A.

Mpy 5T0M NHLO CUMTAETEA JOCTHIIMHM BO3PACTA YTONOBHOM OTBET-
CTBEHHOCTH HE B AEHB CBOSTO POXIGHHSA, 4 HA CACAYIOWIUNA JeHb,
Echy Xe AeHb M MECAL POXISHHsI YCTAHOBHTL HEBOIMOXKHO, TO
JHEM POXASHUS NWLA CYUTAETCH TTOCASHHMH NEHb YCTAHOBIEHHOIO
rona poXASHKS,

Ha cyGbexTHble ocofeHHOCTY BOIbIIOR BAMAHHE OKA3BIBAIOT YCIOBHS
KU3HY W AWYHOCTE OOBHHAEMOrO, INMOITOMY YrOJOBHGLIH 3aKOH yCTa-
HABIUBAET BO3MOXHOCTb OCBOGOXEHUS OT YIOJMOBHOM OTBETCTBEH-
HOCTH HECOBepILEHHONETHETD, AAME €CAH OH Ke AOCTHT BO3pacra
YFOJOBHOM OTBETCTBEHHOCTH, HO BCAGACTBUE OTCTABAHHA B CBOEM
NCHXMYECKOM DA3BUTHM, HE CBA3AHHOMO € MCUXMYECKHM PaccTpoii-
CTBOM, HE MOT B MOJHOA Mepe OCOo3HARaTh (haxTHuecKMi XapakTep U
OOLIECTREHHYIO ONACHOCTE CBOMX JeHCTRUE 00 PYKOBOTUTE UMH.

B aroM ripogrnsieTca NpHHIUMI IyMaHW3Ma YTOJIOBHOFO (PABA.

3. BMeHs#eMOCTs ML, TO €CTh €ro CnocofHOCTE OCO3HABATL Xi-
PaKTEp CBOGTO ITOBEACHMS ¥ PYKOBOAMTH MUM. B mpoTHBHOM cnyyae
TOBOPAT O HegMeHAeMocHu.

JanHbli npu3HaK BBUIY ero ocoBoro comepXanns TpebyeT cielu-
ANLHOIO PACCMOTPEHHUS.
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Bonpoc 19. BMeHsieMocTb 1 HEBMEHAEMOCTD

- LI
L haricpu fepnekibain
ueckul kpumepuy. kéepensembemi-|-

1. YronoBHasi OTBETCTBEHHOCTE MOXMET ObITh [PHMEHEHA TOJIBKO K
JULY, KoTopoe GbUTO BMEHAEMO B MOMEHT COBEpUISHMS NpecTyN-
JeHns. HeBMeHAeMOCTL THILA HCKIIOUAET YIONOBHOE HAKAa3aHHeE,

HeemengeMoCTh - 3TO TAKOS COCTOSHHME NCHXMKH, IIPH KOTOPOM
UL HE MOTAQ OCO3HABATh (haKTHYecKUil xapakTep H obIUECTREH-
HYIO OfAaCHOCTL cBOMX HeficTBmit (GeagcicrBua) nnbo pPyKOBOLQUTDL
HMU geaedematie:

¢/ XPOHIUECKOTO NMCHXHYECKOTO pacCTPONCTBA;

¢/ BPEMEHHOTO NMCUXUYECKOro paccTpoicTsa;

v’ craboyMmus;

¥’ HHOro GOME3HEHHOro COCTOAHMS ICHXKKH,

PasnuualoT nBa kpumepus Heemensemocmu: MeAWLIMHCKHA U 10pH-
JHYECKHH.

Meduyuncxuii kKpumepul XapaKkTepH3yeT IICHXUYECKOE COCTOfHUE
MMLA B CPABHEHMM ¢ GHONOTHYeCKOl HOPMOM M yCTAHABMMBACTCA
Mo AaHHEIM TICHXHATPHH.

Hamuume xe wopududeckozo Kpumepus YCTAHARTABACT CYA, ¥ UM Xa-
paKTepU3YeTcs COCTOAHWE JUIA HA MOMEHm COBEpIUEHUS UM 06-
HIECTBEHHO OITACHOTO ASSHUS.

ToJIBKO OAHOBPSMEHHOE HAIMYMEe ¥ MEIMLMWHCKOTo, U IOpUInue-
CKOro IIPU3HAKOB [IQ3BOJIACT CHEAATH BBIBOL O HEBMEHAEMOCTH
KoHKpeTHOro gKxua, IIpH 3TOM HEeBMEHASMOCTs HOMKHA OLITE yera-
HOBAEHA HMEHHO HA MOMEHT COBEpLIeHHA oBLIECTREHHO OMAacHOro
JesHUSA, TMOCKONBbKY, ecian Juio 3afoneno mpyuieeHolt GonesHnio
YXe [I0CHE COBEpIICHHS NMPecTYNHOro AeSHUS, TO OHO MPH3HAETCA
CYOBEKTOM ITPECTYIINCHHS M MO3TOMY MOXET HeCTH YroNOBHYIO OT-
BETCTBECHHOCTL MOCHE CBOCIC BBI3ZOPOBICHHA,

2, Menmmackuil KpUTEPHl HEBMCHAEMOCTH CBMEETCNLCTBYET O HANTH-
YHHK Y JHIIA, COBEPIUKBILETO OMACHOE gefHUE, KaKof-a11ubo ¢opMel
paceTpOCTRA MCHXMMECKO IeSTeALHOCTH.

K uncny Takux ghopm (3r1emenmog) MeRULUMHCKONO KPUTEPHS OTHOCATCA:
v DalIMYHBIE XPOHMMECKUE TICUXHYECKHE DACCTPOMCTBA, KOTOPbIE
SBISIIOTCS CASACTRUEM TAKHX TPYIHOUIMCTUMBIX W [THTEILHO NPO-
TeKAIOMMX OomesHed, KakK Iun3othpeHud, 3MUTENcUst, napaHolid,
MAHUAKATEHO-IEeNPECCUBHBIN TICHX03 U Ap.;
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v/ BpeMeHHEIEe IICHXMYecKUe paccTpoiictsa. OHM NPOTEKAIOT (ITpoxe-
ASIT) OTHOCUTEIbHO BBICTPO M, KAK NPaBHiIo, 3aKAHYHMBAIOTCS (10JI-
HBIM BBI3ZopoBIeHueM. Harpumep, maTolorHyecKoe OINMbAHEHUE,
HATONOTMIECKHiT athPeKT, ATKOTONBHBIH [ICHXO3;

v cnaGoyMue, NpercTapmgoiee cobolt rybokoe U ManoobpaTHMoe
TIOpaXeHUe MHTEINSKTA YEA0BEKA.

Pasnuuatores TpH crefieHy cnaboymusi: yanotii (caMas royGokas
CTEMeHb TIOPAXKCHHS YMCTBEHHOU AesteNbHOCTH), HUMOEUMALHOCTh
{cpenHas crerieHs) U Te0UNsHOCTL (Haubosee Terkas).

B 1nepBbIX ABYX clydaax YeNOBEK NMPaxTHYSCKH BCETA HEBMEHAEM, B TO
BpeMsi KaK JeDMNsHOCTD, Kak fIPaBiIe, He HCKIIOYaeT BMEHSIEMOCTH,
¢ LiHble 00JIe3HECHHBIE COCTOAHMA ITCHUXUKM,

OHU HE BBIBIBAIOTCA NCHXUYECKHWMH GoNe3HAMH, HO TeM He MeHee
JMIIAIOT JHIO BO3MOXXHOCTH OCO3ZHABATh COEPXKAHME CBOMX Jei-
ctemit. HanpuMep, pasHoro poma GpemoBbie SBACHHS HA MOYBE TH-
WeNoro MHPEKITHOHHOTO 3a00AeBaHH.

3. IOpuawdeckuil KpuTepuii HERMCHAEMOCTH 3aKJTIOYAETCS B TOM, YTO
JUIO B MOMEHT COBEpLUEHUA OPECTYTUTEHHS HE OCO3HABANO (ak-
TUYECKUN XapakTep M OOLUCCTBEHHYIO ONACHOCTb CBOEFO HAESTHHS
(unmennexmyanvhbtii MPU3HAK) NUGO GbUTO HE CIMOCOOHD PYKOBO-
IMTH CBOMMU ZeHCTBHSIMM (804260l MPU3HAK).

Jng HamuauA PHANYECKOT0 KPUTEPHA MOCTATOYHO HAITWYHA Of-
HOrO W3 ABYX YKA3aHHBIX TPHIHAKOB, WIM WHTEJUIEKTYANbHOIO,
WM BOJIEBOTO.

OkoHYaTeIbHOS PEIICHUE BOMPOCa O [TPH3HAHWH JIMIA HEBMEHAS-
MBIM IIPpHHHEMAET TOMLKO CyA, IIPpH 3TOM 34aKNIOYCHHE CYILGGHO-
HCHXPI&TPH‘JGCKO!:’I DKCMIEPTHU3LL TIO BOMPOCY O BMCHAEGMOCTH WIH
HEBMEHACMOCTH JIMIA HE ABAACTCA I HEro 063133TEJIBHBIM, a pac-
CMATPUBACTCA HAPANLY ¢ HHBIMI TOKA3aTeJbCTBAMY 110 Heny.

Bonpoc 20. Cneunaneublii cyGwexr

e

i

i

e
1. CoenpaapHui cy0bexT - 370 MHLO, KOTOpOe IIOMHMO o6ILHX 00~
3ATEeNbHEX [IPU3HAKOB cyOhEKTa HPECTVIUIEHHS OONamaeT €iie pAa-
IOM JONOMHHUTENLHBIX NPM3HAKOB, OTPAXAONIMX ero crnerpduye-

CKH€ YepTHL.
BT0 eAMHCTBERHBIA JonoAHUMENbHBIE NPUSHAK CYOBEKTA NPECTYIUIEHMSL
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TIpu3HAKR cHenHANLAONO CYGBEKTa BechMa PpasHOOGPA3IHBI U MOTYT
BBITE OOYCORIEHE TAKUMH 08CHIORMEAbCEaMI, KAK:

v IJOJKHOCTHOE TIONOXEHME MHLA: TOJABKO JTHL0, 3aHHMAIOLIEE OCY-
IApCTBEHHYIO JOMXHOCTh, MOXET OHTH MPUBNEYEHO K OTBETCTBEH-
HOCTU 34 FONY4eHMe BAaATKHU (cT. 200 VK P®);

¢ npodeccuoHanbHbe O0A3IHHOCTH JTULA: HEeoKalaHue [OoMoLUY
BomeHOMY (cT. 124 YK PO);

W TPaXHAAHCTBO JIMLUA: K OTBETCTBEHHOCTH 33 LUMMOHAX MOTYT GBITh
NPHBJICYEHB KHOCTPAHHEE TpaxJaue MW AuIA §e3 rpaxaaHcTBa
(ct. 276 YK PD);

v POICTBEHHEIC OTHOLICHUS: YKIOHEHHE OT YIDIAThl alnMeHTos (CT. 157
VK Pd);

¢/ OTHOWIeHME K BoeHHOM cryxGe: nesepruperso (cr. 338 YK PD) u ap.

2. Cnenmanbuniii cyOBeRT KaK (DAKYALTATUBHBIA TIPH3HAK 3eMEHTA
COCTaBa MpecTyYMeHUS uMeeT GoJbInoe JnAYeHHe:

¢’ eC/IM NPU3HAKK CIIEIHATLHOIO CYOBEKTA BKIIONEHB] 3AKOHOM B OC~
HOBHOI COCTAB NPECTYINIEHUS, TO OHW CTAHOBATCA O0A3GHIEAbHbIMIL
[TosTOoMY HeyCTaHOBNGHHE CIEIMANBLHOTO CYOBEKTA B KOHKPETHOM
HIesHUH VCKTIOYAST YIOMOBHYIO OTBETCTBEHHOCTS;

¢/ TPH3HAKM CICLHANLHOIG CyOREKTa NpecTYNAeHHd MoryT OBITh
BKJIOUEHE] B COCTAB ¢ OMAZHMIOWUMY odcmoameascmeami N TIOITO-
My OHU TaKXe CTAHOBATCA O0S3aTelbHBIME NP KBATMOUKAUIWH
TIpECTYIVIEHHMS, COBEPLIEHHOTO C OTArYalINMH 0OCTOATSLCTBAMH;

v CIICUHANbHBIH CYOREKT YACTO XGPaKmepusyem AUHHOCIE BPECHYRHI-
K Y TTOATOMY MOJET RBEICTYIAeT KaK OOCTOATENBCTRO, OTATHAIONIES
YTOJIOBHYH) OTRBETCTBEHHOCTh, Hampmmep, cr. 63 YK P® yerano-
BIJIZ, UTO OTATHAICIIMM OOCTOSTENBCTBOM TIPH3HACSTCH COBEpIICHUE
TIPECTYIVIEHUS C UCHONb3IQBAHUEM ROBEPUS, OKA3AHHOTO BHHOBHO-
MY B PE3VALTATE ¢r0 CAYKCOHOIO IMONOXKEHM.

Bonpoc 21. CyGnexTueHan cToOpoHa NpecTynaeHus

el Dnaner EER

1. CyObeKTHBHAA CTOPOHA UPECTYILICHMA - 5TO IICIXWYECKas TeATeIBHOCTh
JHLEA, HCITOCPEACTBEHHO CBA3aHHAaA ¢ COBCPLIEHNCM MPECTYIUICHNA.
JaHHBIH 3MEMEHT COCTaBa TMPECTYIICHAS XapaKTepH3yeT BHYTpEH-
HHH MHp 3TOro nula, nmcuXUYeckKHe IMpOLECCE, KOTODHIE IIpoTeKa-
JIU B MOMEHT COBSPILICHKMS PEeCTYIIHOTO TSAHHUA.

Conepxanve cyOBCKTHMBHON CTOPOHBI PACKPHIBAETCA IIPH [TOMOUIM
TAKUX TPH3HAKOB, KAK BWHA, MOTUB, lelb K IMOLUM, TPH DTOM
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TOABKO BHHQ ABASCTCH 0083areAbHLIM NPHIHAKOM 1100070 cocTand
NPECTVILTCHI.

v/ Buna - 570 1CHXINECKOE OTHOIIEHIIE LA K COBCPLIASMONY 11N
OOLICCTBREHHO OMACHOMY JESIHITIO,

v Momue - 5710 BHYTPEHHITE TOOYAUICHHST JILA, KOTOPLIE BbLI3BAMI B
HeM TFOTOBHOCTL COBEPLINTL HpectyvitaeHie, MoTHBBLI MOFYT ObITh’
HU3MEHHBIMM  (KOPBLICTL, JIHYHAS 33HTCPECOBAHHOCTL, XYJTaH-
CKIE MOOYKASHHS W AP.) H AHIIEHHBIMIL HH3MEHHOTO COAePKaAHMS
(peBHOCTL, cocTpagaHie, crpax u ap.). HusmMeHnbie MOTHBBI OTHr-
YAIOT HAKA3AHKE, & THILEHHbIE HIMEHHOTO COMEePKAHUS - HET,

v [leap - 370 MbICAEHHAs MOjelb OYIAYUIEro pe3ynbraTta npecryre-
HUS, K KOTOPOMY CTpPeMUTCsl BHHOBHOEe Juuo. Hanpumep, uenbio
OBILIECTBEHHO OMACHOTO JACSAHUS MOXKeT OblTh NOAPLIE YKOHOMUYE-
CKOM BE30MacHOCTH CTPaHbL B PE3yjabTaTe COBEPIUEHIS AUBCPCHH.

v’ DMouuu TIpeACcTABASIOT cobOi MepexuBAHMs JHIA B CBA3M C CO-
BepilleHHbIM TpecTyrienrem. Hanpumep, ybuicTso B cocTosiHUM
adbexra, npegcrasagioulero coboil cuabHoe AyIIEBHOE BOJHEHME,
IMOLIMOHUIBHYIO BCIBILIKY.

b

3navenne cyObeKTHBHOH CTOpPOHBI NPECTYILIEHMSI 3aKlioyaercsl B

TOM, 4TO OHA: '

v/ ABJIETCSt OAHUM M3 JEMEHTOB COCTaBa MPeCTyNAeHUs W [103TOMY
MO3BOJISIET OTAC/AMTDH TPECTYNHOE AESAHUE OT WHBIX [PABOHAPYLLE-
Huit. Tak, rnoameHa pebeHka ToJAbLKO Torpa OymeT rpH3HAHA ITpe-
CTYMJIEHHEM, KOrIa oHAa coBepllaercst ¢ 0cobblM MOTHBOM: M3 KO-
PBICTHBIX MM HU3MEHHBIX TOOYXKIEHHI (ct.. 153 YK PD);

¢/ OTTPAHMUMBACT APYF OT APYra COCTABLI MPECTYIUICHUS, COBMAAIO-
IIME 110 MHBIM 3J1eMeHTaM UM npusHakam. Hanpumep, uenn cosep-
LIeHUS! TIPECTYIICHMS MO3BOJSIET OTIMYUTH YFOH TPAHCIIOPTHOTO
CPEICTBA OT €ro XMIUEHHUSI;

¢ (akyabTaTHBHbIE MPU3HAKKM CYOBEKTUBHON CTOPOHBI MOTYT ObiTh

06CTOSATEIBCTBAMU, CMATYAIOILMMU WM OTATYAIOLIMMY HaKasaHue.

Hanpumep, cosepuieHue MpecTynjeHWsi MO MOTHBY COCTPALAHUS

CMATYaeT YroJIoBHOE HakalaHue, a COBeplUICHNE MPECTYIUIEHUd [10

MOTHBY HAUMOHAJIBHOW WM PEIUIHO3HON BPaX/Ibl OTIIYAET €ro.

Bonpoc 22. BuHa n popMbi BuHbI

1. Honsmue u Mwuenmu Blmbl
~ 2. Dopmbvt sunsl e

1. Buna - s10 MpeayCMOTPEHHOE YTOJOBHBIM 34KOHOM I[ICHXMUYECKOE
OTHOLIEHWE JIHUd K COBEPpLIAEMOMY UM obillecTBeHHO OnacHoOMYy
JEsIHUIO.



b

2

Cytnocms guns OTNIPeeNAeTCs HeNMPaBHJIBHEIM OTHOWEHUEM Mpe-
CTYMTHUKA K OXPAaHAEMBIM YIOJOBHBIM 3aKOHOM COLMAIbHBIM LIEH-
HOCTHM. .

Cmeneno sunst npeicTaBineT cololk KONUMECTBEHHYIO XAPAKTEPU-
CTHKY COLMANBHONR CYIMHOCTH BHHBI, KOTOpAs ONpefcaseTcsd COBO-
KYITHOCTBIO e opMbt M conepxanusa. CTeticRb BMHBI NOKA3BIBAET
rAYOMHY NOPaMeHHA LSHHOCTHBLIX, HPABCTBEHHBIX OpWEHTALIMH
BUHOBHOIO, Y4TO BAHACT HA PEIIEHHE BONPOCA O €ro YroJoBHOH oT-
BETCTBEHHOCTH. '

DuaeMeATAMN BHMHBI SBAAIOTCS cosH@#iee (MHTEANEKTYRAbHLIA 37e-
MEHT) M 8044 (BOJEBOH 3eMEHT), KOTOPbie B COBOKYITHOCTH CO-
CTABNAIOT €€ cogepkauue. Takum ofpasoM, BHHA oNpedefsAeTcH
JeATENLHOCTLIO CO3HAHMA YEJOBEKA W ero BOJIH.

Humenaekmyaaviptil 2aeMenm 03HAYaeT MOHWMAHME AMLOM Xapak-
TEpa COBEPLUACMOID UM BESHHA M OPSABHACHUE BOIMOXKHOCTR Ha-
CTYUAGHUS TOCASACTBUEH,

Boaegoii asemenm BHIPAXKIETCH B XKEAAHMH WIK CO3HATELHOM J0-
NYWEHUH HacTyNNeHUsT oBLIECTBEHMO OMNMACHBIX nocaeacTruit mubo
B HEOCMOTPHTENBLHOCTH, B PACUETE HA NpeloTBpawenus (HeHacTy-
[LICHHE) TIOCREHCTRIM,

WHrenmeKTyanbHLIE M BOJEBOH 2JIEMEHTHI TECHO B3AMMOCBS3AHEL
Hx coveranus obpasyoT pasHee GopMbl BHHBI

YrosioBHoe sakoHomatensctBo PD npemycmatpusaeT nge dopmbt
BMHBI - yMbicen 1 HeocTOpoXHOCTL, POPMBI BUHBI JEASTCS Ha BU-
HEL: YMBICEN - HA MPAMOIl M KOCserHbid, A HEOCTOPOKHOCTD - HA Je2-
KoMbICAUE U HeOPENCHOCTHD.

[Ipn »rOM jestiivie, COBEPIIEHHOE TONBKO IO HEOCTOPOXHOCTH,
IIPU3HACTCA MPECTYILIEHNEM NUUIL B Cyyae, KOIIA 3TO CNeLMaIb-
HO MpeJyCMOTPEHO cOoTBeTCTBYIOMIER crarbelt OcofenHol uacTu
YK P@ (4. 2 ct. 24 YK PO). .

Bonpoc 23. VMHcen KaK ¢opma BUHBI

1)

1. ¥Yronoeeblt kogekc or 13.06.96 Bnepsbie Ha 3aKOHOOATEABHOM

YPOBHE [IaJ1 ONpeieNeHHEe YMBICAA B eT0 BUIOB.
MpectyrieHne npuaHaeTcss COBEPLUEHHBIM C MPAMBIM YMBICAOM,

‘€CIH HHLC oco3nasdac ODLIECTBEHHYIO ONACHOCThL CBOETO JeAHUH,
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npedeuoe.lo BOSMOKHOCTL I HEH30CKHOCTE HACTYILIEH IS 0DILe-
CTBEHHO OMACHBIX HOCACACTBINT (HHTEIIEKTYAALHBLIH BaeNMenT) |
MEEA 10 TIXN HACTYILICH LIS fI“:UjICBO[”I WICMEHT).

[MTpectyiieHite MPA3HACTCS COBEPIISHHBIM € KOCBEHIBIM YMBICIOM.
SCIN AWML 0Co3HAsMI0 ODIIECTREHHVI) OIACHOCTh CBOETO ARSIHIIN.
H;’.JE’(JG‘H()E_HJ BOBMOKHOCTL HACTYILICH A 06L[[L‘CTISCI!HU OIMaCcHLIX N0~
CHCJICTBUI, HE KENAN0. HO COZHAMEIbHO donyckato 3T Tocaenct-
BUS JIMOO OTHOCHIOCH K HUM 0E3pasinyHo.

Takusm O0pa3OM. UHMEITCKMYAIbHbIT JAeMEHM SIBISIETCS B LETOM
OBLLUM M 1St IPSMOTO, M 15 KOCBEHHOro ymbiciaa. B 1o ke Bpe-
Ml IUTS TTPIAMOro YMbICNA XApaKTEPHO MPEIBUACHUE WMEHHO Hel3-
GedicHocntil HACTYIUIEHUS MOCACACTBMI, B TO BpeMs KAK WHTe/IeK-
TYATBHBIM 71€MEHT KOCBEHHOTIO YMbICNA BKIIIOHALT TOJNLKO MPEABH-
IeHUE peaibHoll 603IMONCHOCMU HACTYIUIEHWUS TOCHEACTBUH, HO He
ux HemszbexHocTH. B mpoTMBHOM ciyuae KOCBEHHBI ymbicen ne-
pEpacTaeT B NMPSAMOM.

O1HAaKO OCHOBHOE pasinuiMe Mexay npaMbiM M KOCBEHHBIM YMbIC-
JIOM 3aKJIIOYMACTCA B MX 60.1e60M 20eMeHme.

JIng npsiMoro ymbiciia BOJIEBOH 3JIEMEHT TIPOSBISETCS B Meeaaniit
HACTYIUIEHMsI MTOCAeNCTBHIL.

KenaHue - 3To CTpeMJIEHWE JMLA K ONpele/leHHOMY pPEe3yJIbTaTy,
KOTOPBI MOXET BBICTYNATh KAaK KOHEYHAS LeNb, MPOMEXYTOTHBIH
3TAl WM CPEACTBO JIOCTHXEHUA LEMH (Hanpumep, yOulicTeo ¢ ue-
JIbI0 OBErYHTh coBepIleHe UHOTO npectyriaeHus). Ecan ke peun
WIET O MpecTyrniaeHusx ¢ GopMaltbHBIM COCTABOM, TO 3[eCh Mpej-
METOM XKelaHMus OyaeT coBeplieHHe camMoro oBIIeCTBEHHO OMACHO-
ro [eAHUs, TIOITOMY TPECTYIUIeHHS ¢ (POPMAJbHBIM COCTABOM CO-
BEPLIAIOTCS TOJNBKO C TMPSIMBIM YMBICTOM.

BoneBoit sAeMeHT 11 KOCBEHHOIO VMBICIA XapaKTepusyeTcs Tubo
KaK co3HameabHoe donyujenie TOCIEACTBUNA, MO0 Kak Gespaszauuroe
OMHOUIEHIE K HUM.

[Tp1 KOCBEHHOM YMBIC/IE JIMIIO HE XKeNaeT, He CTPEeMMUTCH K HACTy-
[JIEHUIO ODIIECTBEHHO OIMACHBIX TOCAEICTBUNA, OHHAKO 3aHMMAeT
[MACCUBHYIO TIO3UIMIO U TeM CAMBIM OCMbICIIEHHO, HAMEPEHHO [10-
TycKaeT uUX Hactymienue. [1pu 5ToM MpecTYMHHUK MOXET Booblie
0e3pasIuyHO OTHOCUTBCS K HACTYIUIEHUIO NOCIENCTBUIl, CcoBep-
LIEHHO He 3a1yMbIBasich O BO3MOXHOCTH MPUYUHEHUS Bpeaa.

B otauuue ot cosHaTeabHOroO AONYLUEHHA 6631}33..'1”‘-[1—[06 OTHOLIE-
HHUE K MMOCHCJACTBUAM O3HAYAET OTCYTCTBUE BCSIKHX 3MOLIMH, nepe-
JKUBaHUH 110 NoBoay BO3MOXHOTO INMpUYMHEHKUA Bpeda.



2. B 3aBHCUMOCTH OT CTelleHH ONpEeAENeHHOCTH, KOHKPEeTH3AIIHA
npeAcTasieHMil Auta 06 oObeRTHUBHLIX CBOWCTBAX COBEPIIaEMOrQ
HM JeSHHA ebtdetant:

v’ OmpefieIeHHEIH yMbICeN,

v HEOollpedeNeHHblH YMBICET;

' AILTEPHATHBHBINA YMBICEN.

OnpeneneHHBIl YMEICEN XapakTepU3yeTcs HaNWMYMEM Y JIMIA KOH-
KPETHOTO MPenCcTARICHNA O XapaKtepe U o0beMe BO3IMOXKHOIO Bpe-~
na. Hanpumep, HaHocs yaap OCTPLIM OPEAMETOM B paftoH cepaua
NOTEPIEBIIEro, BHHOBHEI TOYHO NPeIBUANT BO3MOXHOCTE HACTY-
MMEHNA CMEpPTH, YTO0 CBMAETEALCTBYET O HATUYKHH YeTKO Bb[paJKEH-
HOTO YMbIC/Aa UMEHHO Ha TIpMYBHEHHE CMepTH.

AmvrepuaTHBRbNl yMpicea ObIBAST B TeX CIyuasX, KOT4a JMLD, CO-
BEpIUAs NPECTYIUIEHRE, MPEIBHUINT ONMHAKOBYH) BO3IMOXHOCTL Ha~
CTYRJICHHA OQHOBPEMERHO HECKOMBKHX TIOCNCACTEMH, M IpH BTOM
€T0 BOAA HaNpableHa B PEBHOHM CTENeHHM Ha Kaxmoe u3 Hux. Jlpe-
CTYIUIEHHSA € TAKHUM YMBICAOM KBRIHGQUUIMPYIOTCA B 3aBHCHMOCTH
oT lb&lCI‘H‘{fJCKH IpDHYHHEHHBIX HOCJIC,[{CTBHﬁ.

IMpy AeonpeneNcHHOM YMBICIC Y BHHOBHOTO MMeEeTcH MWL 0606-
IEHHOE TIPEACTARNIEHME © BO3MOXHOM Bpefe. Hampumep, HaHocs
YIApbl B pasHble OONACTH TeNA, BUHOBHBIA [PENBHAHT JHINEL BO3-
MOXHOCTD TIPMUMHCHMSA BPEAd, OOHAKO OH HE MOXET 3HATH, Ha-
CKOJIbKO TSDKKMM OH okaxerca. [IpectynneHus, cosepilicHHBIE ¢
HeompeAe eHHBIM YMEICTOM, TAaKKe KBalH(HLMpYIOTCA B 3aBUCH-
MOCTH OT GhakTiueckyl NMPUEMHESHHOTO Bpena.

Bonpoc 24. HeoctopoxHocTb Kak ¢hopma BEUHBI

[Tézk a4 ngm i
L4 ' e
' 13
WMt uedunosipe nfunpielne epedar-|
1. HeocTopoxnocTs - 310 BTopast (opMa BHHBI, KOTOpas B COOTBETCT-
BHUH C YTOJOBHBIM 3a2KOHOM MOXET ObITh IBYX BHJIOB: B BHIE 2£2-
KOMBICAUA WU B BUNE HeOpeNcHOUM.
IMpecTynieRne NpH3HAeTcd COBEPUIEHHBIM N0 JIETKOMBICHHIO, €CITH
JIULO Mpedsudeas BOIMOXHOCTh HACTYNNEHUA OOUISCTBEHHO O0AC-
HEIX TIOCIEACTBMI CBOCTO HEAHMA (MHTC/UIEKTYANBHBIA SIEMEHT),

HO 683 JOCTATOUHBIX K TOMY OCHOBAHWH CAMOHAOEAHHO paccHimbl-
6040 HAa TIPEXOTBPAILEHHE STUX TIOCAEACTBMIL (BONEBONH MeMeHT).

JlerkoMsicoue 1O CROEMY HHTEIUIEKTYANLHOMY SJIEMEHTY HMEeT
HEKOTOPOE CXOACTBO ¢ KOCBSHHBIM YMBICTOM.

Lig| B0 ey
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B 1o xe Bpentst NMpH KOCBEHHOM ¥MbICHE JHUIO HNPEABIINT HACTYIIICHHE
UMEHHO peu.u;um‘f BOSMOKHOCTH HACTYINICHHH Bpeldd, B TO BPEMS KK
NpH JeTKOMBICTHIT Takad BO3MOXKHOCTE NMPEACTABMACTCH TOJBKO KdK
(."f?(’h‘!{)(!h'”f."n‘(?}f. MOCKOIbKY L‘}’ﬁ'hEI{T rnojaraeT, MTo Bpel He HACTYITHT.
TnasHoe OTaRdMe JAeTKOMBICJIHS OT KOCBEHHOIO YMBICTA 3dKITIOMA=
CTCH B BOJNCBOM 2JICMCHTE.

ﬂpu KOCBEHHOM YMbICHC U0 B LICJIOM U(JOEPIHJI(’J&H(} OTHOCHTCS KI
BO3MOXHOCTH HACTYIUICHHS Bpela, NP JerKOMbBICTHH XKC JHLO,
HAMPOTHUB, KEAaeT W CTPEMHUTCS HE JONYCTHTh IMPpUYMMHEHNs Bpela
1 NMo3TOMY K MOCACACTBHAM OTHOCHTCH TOJILKO ompittiamensito.

[Ipu npecryrnHoM JIErKOMbLICAHN JMLO [ojaraer, 4ro emy yaacres
MPeAoTBPATHTh OOLIECTBEHHO ONACHBIE [OCAEACTBUS, [TOCKOJIbKY
paccuuThIBaeT Ha JlielictBue pasHbix obcrosrtensers. Hampumep, Ha
CBOM JIHYHbIE KAYECTBA (JIOBKOCTb, CHAY, OMbIT), HA ONpeneieHHYIO
oOCTAHOBKY (HOUHOE BpeMs, OTCYTCTBME JIOAeH), HAa NeHCTBUS APYTHX
JMLL, CHJL MPUPOLBI, MexaHuambl 1 ap. OnHaKo B peabHOCTH 3HAuE-
HUe 3TUX (PAKTOPOB BUHOBHOE JIMLIO OLIEHMBAET HEMPaBUABLHO, BCiel-
CTBME Yero pacyet Ha NMpefoTBpailleHue Bpeaa okasbiaetcs HE30CHO-

_BaTebHBIM H OOLIECTBEHHO OMACHbIE MOCTeACTRUS HACTYMAI0T.

[Mpecrynaenue NpU3HAETCS COBEPILEHHBIM N0 HEOPEXHOCTH, eciu
AMALO HE NPeIBUACNO BOIMOXHOCTH HACTYINIEHUS OBLIECTBEHHO
OTIACHBIX [OCAEJACTBAN CBOEro AesiHust (MHTEJNIEKTYaNbHbIH 37e-
MEHT), XOTSl NMpU HeoBXOMUMOil BHIMATENBHOCTH U NPENyCMOTPH-
TEJABHOCTH MO/KHO ObUIO M MOIJIO MPEABHAETh ITH TOCIEACTBH.

- HeBpeXHocTh XapakTepusyeTcsl ABYMs NPU3HAKAMHI: OMpuiamens-

HOIM T ROAONCUMEABHBIM.

Ompuuﬂmeﬂmmﬁ APUSHAK  3aKJIOUACTCH B HENpeABHISHUW NHLIOM
INPECTYMNHBIX MOCJICACTBUI CBOEro NeAHMA, a TakXKe B OTCYTCTBHH IO~
HUMaHust oOLIECTBEHHOI OMACHOCTH CaMOro copepluaeMoro JestHud.

Mosoxcumenskoiti npusxak COCTOMT B TOM, YTO JIMIO JOAKHO ObUiO
M MOTJIO NPENBUAETh HACTYIUIEHUE MPECTYIHbIX TOCAeACTBHIL.
[TonoxurenbHbI MPU3HAK YCTAHABIUBACTCH MPU [OMOWMU 0GBEK-
TUBHOIO ¥ CYOBEKTHBHOIO KpUTEpHEB.

- Obsexmuensiii Kpumeputi 03HayaeT ob6S3aHHOCTh JHLA MPEABULETD

oblecTBeHHO onackble nocneactsua ("momxuo 6b0"). Takast
O0A3aHHOCTh JIMLA MOXET YCTAHABAMBATBLCHA KaKuMu-1ubo obsasa-
TEJbHBIMU TPABUIAMM: 33KOHOM, JO/DKHOCTHON HHCTPYKLWEN,
[IPUKA30M, JOTOBOPOM M Ip.

Cy6vekmugHblii Kplmepuil 0O3HAYaeT KWHANBUAYAIbHYIO cHocoBHOCTD

KOHKPETHOTO JIMLIA NMpPeABUAETh BO3MOXHOCTbL HACTYILIEHUS] Bpea
("Moro").
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Toibko OMHOBPEMEHHOE Hanu4iue U 06'bCKTHBHOl'O, H Cyﬁ'beK’l'HB-—
HOIO KpUTEPUEB CBUACTECILCTBYET O HCGDB}KHOCTM BHHOBHOI'O JIMIIA.
BOJ’IEBOH JNEMEHT TpH HBﬁpQ)KHOCTH XapaxkTepHuayeTcst omcymcen-
gliem BOJICBBIX y'CI»’[J'IHﬁ, HAMPAaBJICHHLIX HA TO, YTOOBI NpEABHACTD
HacTynieHume O0ILECTBEHHO OTACHBIX MOCHEICTBUN.

3. Or npecrynHoil HeOPEXHOCTH CAEAYET OMIMYATL TAK HA3LIBACMBbIi
cayqair ("kasyc").
[Mpu cayuae auuo we npedeudeio W 1o OBCTOSITENLCTBAM JleJa wHe
M0210 npedeudems HACTYIUICHKE OOIIECTBEHHO OMACHBIX 11OCIICACTBHIA,
Takum obpazoMm, B OTAHYUE OT HEGPEKHOCTH, Clyuyadii Xapakrepu-
3YETCST OTCYTCTBUEM OOBEKTUBHOIO WIM CYOBLEKTUBHOIO KpUTEPUS
HeOpexHocTH JIUBO oBouX cpasy, MOITOMY YrojloBiast OTBETCTBEH -
HOCTH UCKITIOUAETCH.

YronoBubM KOOEKCOM TIpeycMOTpeHa H ocobas PasHOBUIHOCTL
HEBHUHOBHOI'O NMPpUYHUHEHHS Bpedd. NCAHHUE INPU3HACTCH HEBUHOBHLIM
W TOIlla, Korja JI]—H.{O,' €10 COBEpIUMBILIEE, XOTHA W TpCIBUIC/IO BO3-
MOXKXHOCTH HACTYILICHMSI o0lIecTBEeHHO OMACHbIX I'IOCJTG-JICTBHﬁ CBOEIro
JESHMsI, HO HE MOIJIO TNpeJIOTBpaTHTh 3TH MOCJICACTBUSL B CHJIY HECO-
OTBETCTBHSI CBOMX HCHXO(I)HSHDJ’IDFM‘WCKHX Kayuecrn Tpt‘GOBaI—IHﬂM
SKCTPEMAIBHBIX YCTTIOBHIT HUIM HEPBHO-TICHXHMYECKUM ITEPEIPY3KaM. .

Bonpoc 25. Owubka u ee 3HaveHne
—JJLHOWdEIG*:Eﬁtﬂ 1_JFJ_H i :
H
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B {Onuiecra o 'i‘i__-ff |

1. Oumbdka - 310 HeENpPaBUILHOE IPEJICTABICHUE JULA O JeHCTBU-
TENBHOM IOpUANYecKOM WM akTUYecKOM Xapakrepe CoBepilieH-
HOTO UM NPECTYITHOTO AESHUS WIN ero MOoCaeCTBHUAX.

B zaBrucMMOCTH OT XapakTepa HelpaBiIbHBIX NpeAcTaBAeHui nuia
PAzAuM@ion pudeckyro u gakmuueckyto olnoKu.

2. I0punmyeckas ommdKa - 5TO HEBEPHOE NPEACTABIEHME, OLIGHKA
JIMHIOM I’ODHHH‘ICCKOﬁ CYHIHOCTH coBepiiaeMoro UM JIesHHs.

B COOTBETCTBHHM € STHUM DpasiHyalOTCs mpu auda OPUIHYECKUX
onbok:

v’ OUIHGOHH&}I oleHKa JHUOM cBocl'o JdedHHd Kik npeumvmo 20, XOTH B
,I{EHCTBHTCJII:HOCTH yI{}JIOBIIhIH SAKOH Re omuoctim ero K npecryinie-
- Husam ("MHUMoOe ripectyruiedue”). B JaHHoM ciiyuae yrojiopHas OrBet-
CTBEHHOCTh HCKIKOYACTCA BBHAY OTCYTCTBHSA COCTABA IMTPECTVT JIeHHA,

I l/ omnboyHas OLIEHKA JIMIIOM CBOCIO JesdHus KdK HeRpecinyiioco,

XOTS HA CaAMOM JieJie TaKoe NCAHUE ApU3HAemcd NPecmyaeHie. B no-
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A00HOH EUTYallUM JUIO TOMLISKUT YroJoBHOW OTBETCTBEHHOCTH,
MTOCKOALKY HE3HAHHE 33KOHA HE¢ 0CBODOXIAET OT HAKAZAHWSA,
HENPaBWIbHOE TIPE/ACTARNEHWE JTMUA O MpUOuHeckoll Keanipuxaniy
coBepIIEHHOTC MM jgesHusg. Hanpumep, nulio nosaraer, yto coBRep-
LIdeT oQHO MPECTYTIIEHHE, B TO BpeMs KdK Mo 3@KOHY OHO MMeeT co-
BeplleHHO HHOM cocras. HpH masHHoM BHOE OIMOKM BMHOBHBIN ByzeT
OTBEHATE 34 TO MPecTYTIEHW:, KOTOPOe OH (PAaKTHYECKH COBEPLUML.

Dakrugeckan owHbKa - 3TO HEMPARMILHOS TIPEACTABIACHWE AHIlA O
thakTMYECKHX 0OCTOATENBCTBAX, KOTOPBIE OMPEASINOT OOBEKTHB-
HBIE MPU3HAKHA MpPecTYNIeHUA.

K TakMM OLIMOKAM OTHOCATCH CASAYIOLIHE;

omubKa B ofseime, TO €CTh 3a0ayKAcHNIe AHIA OTHOCUTEARHO CO-
UUANEHOTC W IOPUIMYECKOTO cOMepKAHUS ofBeKTa NpecTyIUIEHMA.
CyObekT MOJAAraeT, 4To NocAraeT Ha oguH ofBeKT, B TO BpeMs Kak
8 NefcTBUTEABHOCTH yileph NpuyuHACTCS ApyroMy obnexTy. [lpu
HAJTMYUH TaKOH OMIMBKM IpecTyIUIEHUe KBATUMUIIMPYETCS B 3aBU-
CHMOCTH OT HATIPABMIEHHOCTH YMEICIA.

Ot ommmbku B oOBEKTE CcleAyeT OTAHYATh OHMIMOKY B npedMeme W
AUHHOCHU HOMEPHESIIe20,

[To obiemy npasuny, omudxa B TipeaMere (“HETOAHBIN TIpeAMET")
He BNWMST HA KBATMPUKALMID, TAK K&K OHAa He KacaeTca o0CTof-
TENLCTB, HMEIOIIMX 3HaYeHHe NIPH3HAKA COCTABa MIPECTYILUIeHN.

B T0 Xe BpeMs, ecaM HEBEPHOE TPEACTRBNEHHE O LIPEAMETe BASYET
M OWHOKY B 0OBEKTe, TO JesiHye ciaelyerT KBaNHGHUMPOBATE MO
HANPABJEHHOCTH YMBICAA.

Omubka B JUYHOCTH 33KITIOYACTCA B TOM, 4TO CYOBEKT, Xejiask Ho-
CATHYTR HA XH3Hb WIM 300pOBLE OXHOIO JHLA, B XCHCTBHTC/IBHO-
CTH TPHYMHAET Bpel ApyroMy JuLy. Tak KaK B KOHEYHOM CueTe
npe nadHol ounidke cTpafaerT HamMedeHHBIH OOBEKT, TO YTOJOBHO-
MPAaBOBOIO 3HAYCHHS Takoe 3alulyXIeHNE BHHOBHOIO JIMUA HE MME-
€T, eCAY TOJABKO [IPY 3TOM HE NTOOMEHSIeTCs OOBEKT NPeCTYIUIEHNS;
OLIMOKA OTHOCHTEABHO Xapakmepa COBCPUICHHOTO AeAHMS.

OHa 3aKnoyaeTess B TOM, YTO JIMLO OHEHHUBAET CBOW AEVCTBUS KAK
[pecTYIUIEHHUE, XOTA B PEAJIbHOCTH OHH TAKOBLIM HE SIBIRIOTCS, M
Haobopor. B neproM c/lydae yroJoBHAS OTBRETCTBEHHOCTh HacTyma-
€T 32 [IOKYILUSHMe H4 TIPECTYILUICHHE, a BO BTOPOM - TOABKO €CIH
OyneT ycTaHOBNeHA HeBpeXKHOCTh JIMLIA;

omubKa OTHOCHTENbHO OBWecmEerrol ONAcCHOCHI  ROCACOCMEUY,
KOTopasa 3aKiioudeTcs B OLIHOOUHOM MpefcTABMIeHMU AMLA O pas-
Mepe [IPHYHHEHHOoro MM Bpena.
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EC MPUYNHCHHBIH Bpea OKWKETCS MEHBIILIM, Uil ILPCANoiaraio
BHHOBHOE G, TO OHO DYIST OTBCHAThL 30 NMOKYINEHIIE Hil MpecTy-
MAeHIE ¢ OTSIYAWHAN 0DCTONTENBCTBAMI. a eC/It SOAbLILUM - TO
VIOICRHAST OTBETCTBEHHOCTD HACTYNACT, TOABKO £CAH COBEPLICHHOE
NPECTYIAEHIE NPEAYCMATPHBAET HEDCTOPOKHYIO hOPMY BHHBI
OLITIBKA OTHOCHTENLHO APHYHHKOL C6A3H,

Taxag owubBKa NpUoBPETAET YIONCBHO-MPABOBOE 3HAUEHNE NHIIB B
TTOM CAYvae, €CAW OPHMBOAMT K HACTYMREHMIO HOMO pe3yibTard,
YeM OXXHIAN NPECTYTIHHUK.

onpoc 26. Cragun cosepluieHnsa NnpecTynaeHns

- 4. Honamue cmadiit cogepuenus npecmynienus.
SCPIENIT PeCIYRACHIR

Cramu coRepIleHHA NPECTYIUIEHHS - 3TO OMpelefeHHBbIE 3TANbl oCy-
LBIECTBACHMA BAHOBHBIM JTHIIOM Oﬁ'be_K-'T]r{BHOﬁ CTOPOHDbL TIPECTYTLUICH KA.

YTONOBHBI KOAEKC PA3NMYACT MpH CHIaotit COBEPIIEHIS TIPECTYIIIEHKS:
MPUTOTOBTEHUE K TIPECTYIICHUKY;

FIOKYUIEHHE HA MPECTYTIIERHE;

OKOHYEHHOE MpecTyILEHHE.

He obazarensBo, 4ro0bi BCE HOPECTYIUIEHWS B CBOEM DA3BHTHI
MPOXONMIY BCE TPH BhILLEYKAIAHHDIE CTANNM.

B cooTBeTCTBHH ¢ YTONOBHLIM KOACKCOM TIPECTYNNEHHE CUMTactcs
OKOHYEHHBIM, €CITM B COBEPIIEHHOM JAMIIOM JIEAHMH COMepXAaTcs
BCE TIPH3HAKY COCTABA IMPECTYIIEHHA, MPENyCMOTPEHHOrG YTONOR-
HBIM 3aKOHOM.

B oTaMume OT APYIUX CTANKH 0KoHYeHHOE APECHYHAERIE XAPAKTEPH-
3yeTCHA MOJHBIM COOTBETCTBHEM COESSHHOIO YKA3AHHLIM B 33KOHE
00BEKTHBHEIM W CYOBEKTHBHBIM [PHU3HAKAM COCTABA MPECTYIUICHNA.

MoOMeHT OKOHYAHMS MPECTYIUIEHMUs 3aBHCHT OT BWAA COCTABA Npe-
CTYTIICHHSL. )

B npectynneHuax ¢ mamepiaabhstM COCTABOM ODLUCCTBEHHO orlac-
HOE JeSHUE CUMTASTCA OKOHYEHHBIM C MOMEHTA HACTYIUIEHUA TO-
CIIEOCTBUR, 4 C QopMatbHuiM - C MOMEHTA COBEPIUEHHN CAMOIO
NPeCTYITHOTO AesAHus. [IpecTyrnenus ¢ COCTABOM OIACHOCTH TPH-
3HAIOTCR OKOHYEHHBIMH, €CIW COBEPLIEHHOE JEAHHE CO3aNo pe-
ANBHYIO YIPO3Y NPUYHMHEHUA BpEIA.

O1 craguil npecTynieHWs HeOOXOAUMO OTIUYATh obHapyJceHie
ymuicaa. TlocneaHee He sBasieTcd JesHHEM, & JIMLIb TOJIbKO €Ul
3aMBICIOM, HAMEPEHHEM COBEPLUHUTE MPECTYIUICHHE.
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Poccuiickoe yroaoBHoe 3aKOHONATEALCTBO MPECTYITHBIM TIPH3HAET
TOJBKO JEAHWE, TaK KaK TOABKO OHO CIIOCOBHO NMPHUMHWTE Bped
OXpAHSEMBIM YIOJOBHBIM 3AKOHOM OTHOWICHUIM, [O3TOMY YIo-
JIOBHAA OTBETCTBEHHOCTD 33 OGHAPYKEHME YMbIC/TA HCKIIOHASTCS.

3\aueHde cTaaMi CoBeIeHAN MPCCTYIUIEHMS 3AKNIOUACTCH B TOM, YTO:
OTIpeENeNUe CTaH COBEPLUCHHUS TMO3BONAET OTIPAHUUHTE NPECTYI-
HOE JeHHEe OF HEeNpecTYIHOro, JIOCKOBKY EAMHCTRBCHHBIM OCHOBA-
HHEM YTOROBHON CTEETCTBEHIIOCTH RRAACTCA COCTAB IIPECTYIIEHUS,
pasHble CTANHMW XAPAKTEPUIYIOTCH DPA3HOM CTEelNeHbiD OBLIeCTREH-
Hoit onacHocTH, Tak, NOKyWeHWe Ha TpecTynneHue gaehuserca 6o-
Jiee OflacHOi craxuel, “eM NPHULOTOBNCHWE K TIPCCTYILICHHUK, HO
MeHee omacHof, UYeM OKOHYeHHOE mpectymieHue. Ha mpakruke
3TO O3HAYACT, YTO KAXIAA MOCNEOYIOW@AsT CTAIWsS IJIPECTYIIEHNS!
BIICYET YCUIIEHHE HAKAZAHMS,

CTaJusl NPeCcTYIIAEHYA TO3BONAST YCTAHOBKUTh MHbLIE SIEMEHTBI CO-
crama npectyiienns. Hanpumep, npurotosiete K MpecTyIUIEHKIO
OCYHIECTBIAETCH TONLKO C ITPAMBIM YMBICJIOM.

Bonpoc 27. NpurotosneHue K npecTynneHnio

1,

FHR T

L S A |

YTonoBHRI KONexc P<D oIpeaensieT NPUTOTOBACHKC K MPECTYIUIC-
HUW KaK YMEBILUIEHHYIO HEATEABHOCTh, HANpPAaBACHHYIO HA IIPHMC-
KAaHHE, M3TOTOBREHME UMM MPHCIOCOBNEHWE JNHULOM CPelCTR WA
OpYINH IpecTyILICHUs, NPUHCKAHNE COYIACTHHKOB MPECTYIUICHHS,
CTOBOP HA COBEPUIEHHE IPECTYIREHMS JNBO CO3AHNE MHBIX YCIO-
BUI IS COBEPIUSHWS TPECTYIIEHNS, eCIU TP STOM IIPeCTyIie-
HHE He ﬁhIJIO HOBEACHO 40 KOHIA ITO HE 3aBHUCHALIUM OT 3TOTO JIMLA
00CTOATENLCTRBAM.

ITpuroToBAeHME K MPECTYIUIEHUIO KBUTHQUIIMPYETCH MO COOTBET-
cTRytomell crathe Qcofetnodt - yvacTH YronoBRHoro kogexca u cr, 30
YK P® ("TIpuroTosneH4e K NPECTYILIEHHIO W MOKYLWIEHWE HA Mpe-
cTyiieHue”). 970 IO3BONSET TOYHEE ONPENEIUTh COAEPXAHHE M
CTEMEeHb OITACHOCTH ACHCTBHH BUHOBHOIO.

C O0ObEKTHBHON CTOPOHBI [IPHTOTOBIEHHE K IIPECTYIVICHHIO CO-
BEPUIACTCA TAKMMY JCHCTBHAMKA, KAK:

npuuckanue cpedcme W opyouii Rpecmynierus, To ecTh Mpuobpere-
HHE UX JIOOBIM criocoBoM, Criocof npuoBpeTeHuss MOXeT GMTh
KaK IPAROMEPHBIM, TAK W [IPECTYNHAIM,
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vV HICOIRORICHIE epeOCE W epyorll - IO BIX coHNE M08hlM Cnoco-

Guom, B ainHoa Cavdiae, 8 orTiHIMS OT IIPHCI'IOCOGIICHl-‘EFI. OPY/IHSH
NPpeCTYIACHIE CORNAHTCN JIHOBO,
V' npitcnocodaerie - 3T0 NPHBEIACHIE OPYAHIT 11 CPRACTE NpecTynie-

HHA B TUKOE COCTOAHKME, KODNA CIAHOBHTCS BOIMONXHLIM HX HC-
NOABIOBUHE TIPKH COBEPIUEHNI oBUIECTBEHHO ONACKOTO ASHHHS,

v HPUHUCKARUE COPHACMHUKOE - 3TO NeHACTBHM BMHOBHOMO MO BOBJIEVE-
HHIO B COBEPIUCHKUE TIPECTYIUIEHHA WHBIX JTHLL, KOTOPLIE MOTYT Bbl-
CTYMATL B KAYECTBE OPraHW3IATOPOB, HCNONHHUTENREH, . MOCOGHUKOR
Wi noacrpekareneid. CnocobaMy NpUUCKAHUA MOTYT ObITh YTOBO-
PBI, W@HTAXK, YIPOo3sl W Ap..

V' C2080p HO COBEPUIERNE RpecMynaeqis - 3TO B3AMMHOE COraatlieHHe
ABYX WaW Gonee KL O COBMECTHOM YHAaCTHM B COBEPIUSHWHW Tipe-
CTYNMHOPO AENHKA.

OOBLeKTURHAN CTOPOHA [IPUTOTOBAGHKST XAPAKTEPHIYETCH TAKXKE
IPEPBAHHOCTLIY TIPUTOTOBUTENBHBIX AEHCTBUE MO OOGBLEKTUBHBIM,
HE ABHMCALLUM OT JULA 0BCTORATEALCTRAM,

XAPAKTEPUCTHKA BRIILSYKASAHHLIX JEWCTBUN NOKa3bIRAET, YTO TPH
TNPUTOTOBNEHMY K NPECTYNACHUIO €me omcymemeyem HEnoCpeacT-
EEHHOE BO3ISHCTBHE HAa oGLEKT 3a0YMAHHOIO NMOCATATENLCTRE, YTO
ALNAET JAHHYIO CTAAUIO MCHEE OMACHOM, YEM HHBIE.

B cBsisn ¢ 2TMM YronoBHbIH 32KOH YCTAHABIMBAET, YTO YrONOBHANA
OTBETCTBEHHOCTbL HACTYIIACT TONBKO 33 MPUTOTOBICHHE K TKKOMY
UM 0coB0 TAKKOMY MPECTYNICHHIO.

C cy0OBeKTUBHON CTOPOHKH l'lle'OTOB.HCHHC K NPeCTynIeHHUD Xa-
PAKTEPHUIYETCA TOABKO NIPAMBIM YMBICAOM.

Bonpoc 28. MoxyweHwe Ha npecTynnenue

~Li-{lohamue mxywyauu ua~npeemmén
o

21 Budet noxyaeng |

1. ITokymeHnne Ba MpecTYMAeHHE - 3TO YMBILIEHHbIE AeHCTBHS WIH
BesneficTRiie NMLA, HETIOCPSACTECHHO HAMPARIEHHEIE HA COBEPLIE-
HHE TIPECTYMACHMS, ecId TIPH 3TOM TPECTYIVIEHHe He Dolno foBe-
JIEHO JI0 KOHL@ 110 He 3aBMCAIIMM OT 3TOr0 JHUA 06CTOATEIRCTBAM,
Ofsexmusnas cCMopora noxymeuuﬂ XEPAKTEPH3YeTCH CenYIOLIHMM
NPHIHAKAMU;

V/ TIOKYHIEHHE - 3TO NEHHUE, KOTODOE HeNOCpedcmeeHHD Nanpagaeno
Ha copeptileHHe npecTyiieHusa. Ha naHHoit cTagny obluecTBeHHO
OMNACHOS NesTHHE HAUYMHAST OCYLLECTRBASITECA MPAKTHYECKH, B CBH3H
€ yeM OOBEKTY BCerfa LPHUYMHACTCS Bped nHO0 NOABIACTCA TpH-
Mas yrpo3a ero IIpHYHHEHHS,
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MOKVLUCHIE XAPaKTEPIBYCTCA TeM., HTO HNpH ero COBeplICHITH 1pe-
CTVILIEHHME HC JOBOLNTCH [0 KOHLLL A0 HE SAEHCAHIA o iia 00-
CITOAINETLCTNG M. ]'[pu COBCPLUICHITH HPECTVIACHIE © MATEPIHUIBHBIM
COCTABOM 2TO leO&lBJ'IHtf'!'C}I B HEHACTVIIIEHIH Oﬁl.llCCTBt’lillO OMUECHBIX
MoC/HeacTBIil, @ NpH MOKVIICHHN HA TPECTVILIEHHe ¢ (POPMATbHBINM
COCTABOM TIPOMCXO/NT HENMOAHOE BLINOAHEHHE TeX JeHcTBIi, KOoTo-

pble 0OPA3VIOT 0OLEKTHBHYIO CTOPOHY KOHKPETHOTO [PeCTVITIeHUsL

HEB(IGQPIHE’HHOC‘H% desutia NoO3BOJSET OTrPAHUYHTE JaHHYIO CTAIHIO
OT OKOHYEHHOIO MNpeCTyIieHns.

C}‘6LEKTL’.IBHH5I CTOPOHA HMOKYIHIEHHMS BBIPAXKACTCH TONBKO B IIPSIAMOM
YMblche.

B 3aBMCUMMOCTH OT OLEHKM CTEreHM 3aBEePIIEHHOCTH TMPECTYNHOTO
HEeSHUS CAMUM BMHOBHBIM JMLIOM (CYOBEKTUBHBIN KpuTepuil) pas-
JTHYAKT OKOHYEHHOE ROKYUEeHIIe U HEOKOHUEHHOE ﬂOKyiHé’HHE‘.

OKoHYEHHBIM CUMTAETCS TaKoe MOKYUICHWE, KOrja BHMHOBHBIH cO-
Bepiuuns Bee feictBust (OesneilcTBue), KOTopble OH cYUTan HeoldXo-
JIMMBIMM JLTS 3aBEPIIEHHUA NPECTYIUIEHHS, OJHAKO TNpecTyNHbI pe-
3yJTAT HE HACTYIaeT 10 0OBbeKTUBHbLIM, TO €CTh HE 3aBHCSLUMM OT
HEro oOCTOATE/IbCTBAM.

Heokonuennoe moxymenne 6uiBaeT B TOM CJIyuae, KOrga BUHOBHbBII He
COBepLUMJI Beex Tex AelicTBuit (GesneficTBUS), KOTOPEIE, MO €ro yoex-
IeHWI0, OpIIM HEOOXOMMMBI JUIS JOBEAEHUs TPECTYIUIEHUS 10 KOHLIA.

Bb[,[LEJ]HIGT TakKkKe HErogHoe IMOKYLIeHHe, KOTOpOoe JeJMTCH Ha HOK Y-
wentie Ha HeeoOHblll 00BeKm N NOKYUIeHUEe ¢ He200HbIML cpedcmea,mr.

Hokyuienue Ha Heeodnblll 00gexm 3AKTIOUACTCS B TOM, YTO JEHCTBUS
AvLa B CcuIy JomyckaeMoi MM ¢akThyeckoil  owmbku B
JNEHCTBUTEIBHOCTH HE CIOCOOHBI MPUYUHUTL Bped  OOBEKTY
YIOJIOBHO-TIPABOBOM oXxpaHbl. TlokyllieHUe HA HEroAHbiit 00LEeKT
KBanuduLHpyercsa Kak oOblYHOE IMOKYLIEHUE M BIEYET YTOMOBHYIO
OTBETCTBEHHOCTb Ha OOLIMX OCHOBAHUSIX.

Tlokywenue ¢ neeodnbiMu cpedecmearii - 3TO TOKYLIEHHUE, TIPU KOTOPOM
JIULO NMPUMEHSIET CPe/ICTBA, KOTOPhIE MO CBOMM ODBEKTHBHBIM CBOM-
CTBAM He CMOCOOHBI NOBECTH TMpecTyIleHne A0 KoHua. JaHubiil Bux
HEFOAHOTO TOKYIIEHUS TAKIKE BJeYET YIOJOBHYIO OTBETCTBEHHOCTD.

UcekmiouenmeM gBISIFOTCH JIMLLB cjlydyad, Koria JUio MpHUMEHSET

OUYEBHAHO HENPUIOAHLIE A7 COBEPLICHMA [MPECTYIICHUS CPeACTBa
(HanpuMep, 3aKJIMHAHUS, HATOBOPLI U AP.).
Taxue meitcTBMS OCHOBaHBI Ha KpaijiHeMm HeBeXecTBe fuua, He

NpencTaBiasgaoT ODLLECTBEHHOI OMNacHocTH U MO3TOMY HE BJIEKYT
HACTYITJIICHM S }’TOHOBHOH OTBETCTBEHHOCTH.
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Bonpoc 29. Bo6posonbHbiii 0TKa3 0T npecrynnexus

1. llonamue 0obposo.asnvzo omeasa
oM Npecmynaenun. . .
2. Hpusnaxu 0obpoapabio20 emKasa
1. JoOposoibHbii 0TKA3 OT DPECTYMIEHHA - 3TO. NPEKPALLEHNIE JITLOM
OpUTOTOBAEHUWSl K TPECTYNAeHUI) N1bo NpekpalieHue JeHcTBU I
(DeaneiicTeusA), HeMOCPEACTBEHHO HAMPABAEHHBIX HA COBEPLUEHHE
[PECTYMAEHHWS, eclld JIMUQ OCO3IHABANC BOIMOXKHOCTL AOBEACHWS
npecTynaeHns 10 KOHLA.

OcobeHHOCTE AOOPOBONBLHOTO OTKA3A OpeaHU3amopd N ROOCHpera-
mens mpecmynienus 3aKIOUAcTC B TOM, YTO BAaHHLIH OTKa3 moJ-
XeH TIpenoTBpaTHTD NOBENEHUE MCITOIHHBTENEM HNPECTYMJICHHA J0
koHua. flocoBhuky NOCTATOMHO NOPEANPUHATE BCe 3aBHCAILME OT
HEro Mepsl, YToDsl MPEaCTBPATHTE COBEPILUEHHE NPECTYAASHHUS.

Ecau meificTBHA OPraHU3aTOPa WAM NOACTPEKATENA He NPUBEIHM K
NPeAOTBPAILEHAY COBEPLICHVST NPECTYIUIEHUA HCIONHUTEIEM, TO
NPEANPHHATEIE UMH Mepbl MOCYT OBITh [IpU3HAHBI CYIOM 0BGCTOS-
TEJABCTBAMU, CMAMYAIOIUMY HAKAZAHUE.

2, TIpnzHakaMu RoOPOBONBHOTG DTKA3A SIBISIOTCS:

v 603MONCHOCHE TOGPOHOJIBHOTO OTKA3A TONBKG Ha CTAOMHM HEOKOH-
YEHHOTO [pPecTYNJIeHUS; '

v dofipogoasHocine OTKA3E. JTO O3HAYAET, 4TO NHO [0 coOCTBERHOH
BOJIE, WHHIMATHBE IIPeKpallldeT JafbHellue AelcTBUR, TOHUMAEH
IpH 3TOM, YTO HMMEET BO3MOXHOCTb JOBECTH HAYaTOC NesHHE 10
koHUa. JloGpoBONBHOCTL REKITIOYAETCH, €C/IH AeAHHE [IPeKpallaeT-
Cq ¥3-33 BOJHHUKHOBEHWA 00CTOATENBCTE, 3ATPYAHAOLIMX HIH HE
TO3ROMSIOLIMX 3aKOHUUTL NPECTYIINeHHE; .

v oxoHdameawHocme oTKasa. Ero cylIHOGCTh 3aKTIOYAETCS B TOM, YTO
JMLO HABCErna, a HE Ha KAKOe-TO BpeMs [PeKpalllaeT Hadaroe
gesinne. He GyoeT oxoHYATEARHOCTH B TOM CAy4Yae, €ClIM BHUHOB~
HBIl HE COBEPILMJ IIOBTOPHOLO KEAHMS W3-3a TOFO, 4YTO MEPBOS
0Ka3an0ch Ge3pes3yAbTATHHIM,

¢/ OTKAa3 JONKEH OBITb OT 6ceco HpecmynaeHisd, d He TONbKO OT €ro
MPOIOIEXSHHSI. )

IIp¥ HamMuyWK¥ Bcex BhllUEYKA3aHHBIX HPH3HAKOB AULIO OcBobOXIA-

€TCSL OT YIONOBHOW OTBETCTBEHHOCTH, EC/H TONbKO (PAKTHUECKH CO-
BEpIUEHHOE UM ZEAHME HE COAEPXKUT HHOTO COCTABA NMPECTYILICHHA.
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Bonpoc 30. CoyyacTtne B npectynneHum

1. Honsmue coyugemus 8 npecmynaenuu
2. 3ugrenue coyracmusn

1. CO_‘(‘I:ICTHE B NPECTYNAEHHH - 9TO YMBILLICHHOE COBMCCTHOC YUHdCTIe

ABVX 1L Bodlee I B COBEPLIEHM YMBILIEHHOIO NPECTYTUIEH I,
OGsekMUGHBMI NPUSHARAMNI COYHUCTH AGIOMO

¥ MHOMKECTBRHIOCTh CYOLEKTOR, TO €CTh, KAK MILHIIMYM, JBL ML,
CHOCODHBIC HECTH VIOA0BHYIO OTBETC IBCHHOC b

¢ conviectiioeth. COBMECTHOCT O3HAMACT, HTO ACHTEILHOCTL OLHOTO

COVUACTHMKA JOMOIHSIET AeSTC/ILHOCTL APYroro (B3daumuas oly-
CIIOBAEHHOCTL), YTO [03BOASET B KOHEYHOM HTOre AoCTHYb oble-
ro, eAMHOro /s HHUX rnpectynHoro pesyiastara. [lpu 3atom npe-
CTYNHBIH PEe3ypTAT HAXOJAMTCH B NPHYMHHON CBI3M ¢ JleHcTBHSMY
Ka)J10ro U3 coy4acTHUKOB;

¢/ COYYACTHE BO3MOXHO TOJILKO /10 OKOHUAHIS TPECTYTAEHUS.

Cybweximusnble APUZHAKI COYUACTHS:

COYYACTHE BO3MOMKHO TOJbKO B YMbILIJIEHITLIX ITPECTYIIIEHUSAX,

BCE COYUACTHHKMW MEUCTBYIOT YMbBIILIEHHO. DTO 03HAYAeT, 4TO Bce
COYYACTHUKN B3aUMHO OCBEIOMJIEHbI O CBOMX COBMECTHBIX AgiicT-
BHSX M CTPEMHTCH K JOCTHXKEHUIO OBIUMX [PEecTYIHbLIX MOCleacT-
BUIT KAK pe3yibTara MX oObeAMHEHHbIX YCHIIHIA.

OT1 coyyacTug cieayeT OTIUYATh HOCPedcBeHHoe HpLYLIHe e, KOTa
BUHOBHDBII COBEPLIACT TPECTYIUIEHUE C MCIIOJIb30BAHUEM JIUL, He
NOIEXKALUMX YIOJOBHOI OTBETCTBEHHOCTH B CHMJIY CBOErO BO3pacra,
HEBMEHSIEMOCTH WM MHBIX obcTosiTeNbeTB. B JaHHOM ciyyae oT-
CYTCTBYET MHOXECTBEHHOCTh CYOBEKTOB, [103TOMY CAM MPECTYMHUK
[IPU3HAETCS UCMOJHUTENEM OBLLECTBEHHO OMTACHOIO AesHUS.

Or COYYACTHA CHEAYeT TakKe OTIHYATh M H,DIHCO{‘HOSQH{!DCHHJ K hpe-
CMyniaenliio, NOCKOIBKY MOCHENHES XOTH W CBA3aHO C COBEPLUCHHEM
NpecTynieHus, OJHAKO He coAeHCTBYET eMy BBHAY OTCYTCTBUSI
MPUUYUHHOMN CBSI3H.

Pasnuuaiorcst 1Be hopmbl NMPUKOCHOBEHHOCTH: HENOHECEHHE U YK-
pbiBarenbeTso. deficTyominil Yronopnelil kKogexke PO (OcobenHas
YacTh), B OTJIMYUE OT [MPEKHEr0 3aKOHONATENLCTBA, TIPeaycMaTpHu-
Baetr YIONOBHYHK) OTBETCTBEHHOCTDb JIMIIL 3a 33}33!-{66 HE OﬁﬂLL[ﬂHHOE
VKPbIBATEILCTBO U TONBKO 0CO00 THXKUX MPECTYILIEHUH.

AN

2. 3uavenne MHCTHTYTA COYYACTHS 3aK/IOYAETCH B TOM, YTO OH:

¢/ YCTAHABIUBACT 00seKMuUBHble W CYOBEKMUGHBIE HPUZHAKI, KOTOpbIe
CBOMCTBEHHBI BCEM CY4asiM COBEPLUEHMS NPECTYIUIEHUIT nyTeM o0bL-



v

e

51

CITTHEH I }-’CII.-"iII“ HECKOJILRKUN L HTO TTOSBOIASET OTIPAHHYHTL CO-
VUHACTIHC OT MHDBIX CMCOKHBIN C HIIM BILITIOB l’IPECi’}"[']}IOH ACHTS I LHOCTIL
YOTAHABAWBACT /i ifib Il'c‘fi_?(m'!fr)f:’ OMEENICINGEHHOCHI 34 LPpeCTy -
TEACHIS, COBCPILUCHHDBIC HECKOIBKIIMIL JTHTIANIL

onpenenseT OCODCHHOCIIN HARNAYEHIS HOKA3aHUA KEAILONY M3 BIILOB
COVHACTHHRKOB NPECTYIICH ML

Bonpoc 31. Buabi n ¢popmbl coyyacTus

1.

B

1. Houamue eudos u dhopm cay'faf.mu,q
2. Buowr coynacmus
5 (Iiolpmw coynacmusn

B OCHOBY [€JIEHHA COYYACTHH HA BH[bl [TOJOKEHO PAZTHYME B XdPAKTE-
pe TOBENCHMA COYHACTHHKOB TIPECTYITJICHMSI. B cBa3m ¢ 3tum BbiIEs-
HOT. Hpocmoe coyuacniiie (COHCI'IOJ'IHHTCH bCTBO) U CI0MHCHOE coyuachilie.

B ocHoBy neneuus coydacTus Ha (popmbl MONOXKEHA CTENEHb COrla-
COBAHHOCTH JIEHCTBHH COYYACTHHMKOB MNpecTynieHus. B cBa3m ¢
TUM BBIICJISIIOT coysacmue ¢ npedsapumensHbiM co2aquieniiem co-
yuacmite 6e3 npedeapuimeibHoco COSAAUEHUS.

(DDprI H BHOBI COYYaCTUA TECHO B3aMMOCBA3dAHDbI, MOCKOJIbLKY 0l-
HOBpPEMEHHO KakK BJIHAKT Ha KBﬂJTHCbHKBL[,HIO COOEAHHOIo, TdK H
OMpeaensdaloT XapakTep H CTeleHb ODLLECTBEHHON ONAcHOCTU [pe-
CT}"HHOE JEATENBHOCTH COYUACTHHKOB.

IIpoctoe coyyacTue - 3TO BHI COYUACTHS, MPU KOTOPOM KaxJIbld M3
YYACTHUKOB IIPECTYNIACHUSI BbIMOJHSIET ero, 0ObeKTUBHYIO CTOPOHY.
B nanHom ciyyae Bce COVHACTHMKM [PHU3HAIOTCS HCIIOMHUTENSIMHU,
[103TOMY MPOCTOE CQYHACTUE UMEHYETCS ELLe COUCITONHUTE/ILCTBOM.
Croxnoe coyyacTue xapakTepusyercs pacripefefeHueM posied Me-
KIY OTASNBHBIMU YHACTHUKAMHK ITPECTYIIEHUS.

B 3aBHCHMOCTH OT poiu ((PYHKIIMM), BBIMOJHAEMO COYYACTHU-
KOM, pasjiMyualoT: UCTIONHWTENS, OPTAHM3ATOpa, MOACTPEKATENsd U
MoCODHMKA.

Hcnoanumens - 370 JINLO, HEMOCPENCTBEHHO COBEPLIMBLIES [1pe-
CTYIJIEHUE MO0 HEMOCPEJACTBEHHO YHACTBOBABILIEE B €r0 COBEPILE-
HUM COBMECTHO € APYIMMMU JMIIAMM, & TaKXKe JIMLO, CoBepllIUBliee
IPECTYIIeHHE [TOCPEACTBOM MCIONb30BAHMS APYTUX JULL, HE MMOj-
JIEKALIMX YTOJOBHOM OTBETCTBEHHOCTH B CHIIY CBOEro BO3pAcCTa,
HEBMEHSIEMOCTU MJM  WHBIX OOCTOSTENILCTB, [PELYCMOTPEHHbIX
YronosHbsiM KogekcoM P® (nocpeacrtserHoe UCIOTHUTENBCTBO).

Ecin ke ucnonnurenwo He yaalloch OOBECTH TMPEeCTYIIEHHE [0
KOHLA I10 He 3aBHCALLAM OT HEro o0CTOSATENbCTBAM, OCTAJIbHbBIE
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COYMACTHHKH HeCyT OTBETCTBEHHOCTb 34 FIPUIOTOBIEHME 1WIH NO-
KVILelle Hit TIpecTyrieHue. .

Vv Opearusamop - 9T0 N0, OPTAHWIORABLISE COBEPLUBHIE MPeCTYN-
NEHMA MAH PYKOBOMMBILEE ero WCTIOMHEHHEM, a PABHO NHIO. CO3-
fAasliee opraHM30BAHHYIO TPYANY WAW NPECTYAHOE coolluecTBo
{npecTynHyo oprann3auux) nnfo pykesoauBuee UM, Opranusa-
TOp sizngeTca HaubDonee QracHbBIM M3 BCEX COYYACTHUKOB NMPECTYR-
NERMSI, TaK KAK WMEHHO OT HEr0 UCXOOWT WHHLMWATHBA COBEPLIE-
HUa npecryndennd. [TozToMy 3aKOH YCTAHABAMBAET TIOBBLILUEHHYIO
OTBETCTBEHHOCTL OPTAHM3ATOPA: OH HECET OTBETCTBEHHOCTD 34 BCE
MPECTYNACHHUS, COBEPLUEHRBIE ‘UIEHAMH OPTaHN30BAHHOM TPYMNIbI,
eclu 3TH npec*rynneﬁuﬂ' OXBATHIBAIUCE €0 YMBICIOM.

v [lodcmpexamens - 3T0 IUNG, CKIOHUBILIEE APYroe MUIO K COBEp-
IWEHUKIO MPecTyIUIeHHs OYTEM YrOBOpPA, MOLKYNA, Yrpo3abl UM Apy-
rusm criocoGoM. TloACTpeKaTeNbCTRO AGAXKHCO OBITH BRIPAXKSHO B
KoHKpeTHbIX (opMmax, Korma nomcipekaeMbll YeTKo NpPeICcTABISET
cee, Kakoe IpecTylieHWe erc NoOYXAA0T coBepllidTh. Obiume
TIPU3LIBR K COBEpPILIEHH IO OGLHBCTBB[:IHO ONacHOrO OCARMA, HE aipe-
COBAHHBIE K KOHKPETHOMY AWILY, HE ABASIIOTCS MOACTPCKATENECTBOM,

Ecnu noacTpexarento He ynaaoch Mo He 3aBHUCALIMM OT HEro fpH-
YHHAM CKIOHHTH JUIO K COBEPIUCHHIG [TPECTYMACHUS, TO OH GyeT
HECTH OTBETCTBEHHOCTE 34 MPHIOTOBIEHHE K [TPECTYINIEHUID. -

v flocofhuk - 310 NKMIO, COAEUCTBOBABIIEE COBEPLISHUIO MpecTyTUIe-

HuA. [TocoOHMuecTBO Moucent Gbimy: ]

»  usiMecKiM, KOTOPOE BHIPAXKAETCSE B COBEPLUEHUM BelicTBMit MaTe~
PHATLHOIO XApakTepa, criocoOCTRYIOIMMX BEINONHEHKIO OGBEKTHE-
HO# CTOPOHBI fIPECTYIVIEHUA UCTOMHUTEAEM: MNPEIOCTABTEHUM
OPYIUH # CPEJICTR MPECTYIINCHMS, YCTpaHeHHN perATcTBuit B ap.;

o URMEATRKMYGAbHBIM, TIPEACTABNAIOWIMM coBON  MCUXMYECKOE
BO3fEiCTBYME MOCODHMKA HA WCMOJHMTENS B (OpMEe COBETOB,
YKa3aHW#A, B MPENCCTABAEHHNH WHpopManmy, 3apaHee obeulaH- -
HOM VKPBIBATENLCTBE M AD.

B ortvume oT noactpexatens, NOCOBHHK He BO3GYXKIAET ¥ UCHON-
HUTEA PEIUKMOCTH COBEPINUTL MPECTYIUICHUE, OH JIHIIID prermH-
€T U NOMIEPXHBACT &e.

3. Coyqacrne e npem;apnre.rmnom comamemm - 3To nepeas dopMa
COVYACTHS. .
OHo ObBaeT Torma, KOTRA MPECTYMIEHWE COBEPLIAETSS TPYInoi

JULL, TO €CTh NBYMsl UNU GoMee UCTONHMTENAMM O3 npedeapumens-
HO20 c2080p4.
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B10 HauMeHee omacHaA (POpMa COYYacTHA, TaK KAK e YUACTHHKH
3apaHee CHELMANLHO HE JOTOBAPHBAKOTCA © BpEMEHH, CIocole,
MecTe, o0BeKTe U Ip. ¢BOETO NMPECTYNHOTO IMOCHIaTeIBCTEa, NOITO-
MY COIJIRCOBAHHOCTE AEHCTRUN COYYACTHHKOB B DAaHHOM Clydae
sBIBIeTes MUHUMANBHoI. Cropop mpu Takoil hopMe COyYACTHS MC-
KNIOYAeTCsI, OH MOXET BO3HHKHYTh TONBLKO YXE B IPOLIECCE COBEP-
IUCHNUA OGUIECTBEHHO OMACHOTO JIESHHUS.

-HanHasg hopMa cOyYacTRA MOXeT OBITh TOJLKO B BHUE COMCIIONHH-
TENhCTRA,

CoygacTie ¢ mpe/BAPUTEBNLIM COLIAMICHWEM - 3TO Bropas ¢opma
COYYACTHS, YTO UMEET MECTO B TOM C/ydae, Korla YYACTHHMKY 3apa-
Hee, TO ecTb ellle o0 Hayala COBepIMEHWS IPECTYIIEHUs, A0OroBa-
PHUBAIOTCS O COBMECTHOM €T0 COBEpLIeHHH.

Pasnosudyocmamu amoil hopmui coyuacmua ARISIOTCH CNEAYIOIINE:
¢ COBEpIUCHNME MPECTYNNeHUA TPYNNOH UL no npedsapumensiomy
ceoeopy. Takoe COY4acTHE MOXET COUETAThCH KAK € COMCIONHM-
TEJBCTBOM, TAK M CO CHOXHBIM BHIOM COYHACTHR, OJHAKO IS HETO
o0s3aTeIbHO YY4CTHE B NPECTYIUIEHWH, KAK MWHHMYM, HBYX HC-
NOJHHKTENEH, TOCKOABKY B 32KOHE FOBOPHTCS O TPYILNE JIHLI.

Cropop MOXET BBIPOKATHECA B PasHbIX (GOpMax: CIOBECHO, TTHCH-
MEHHO, B MOMYAIHMBOM COIJIACHH, COBEPIUEHMH KOHKIINEHTHDLIX
AeMCTBMI U Ap.;

v/ COBepIllEHUE TIPECTYTUIEHMS Opeanu3oeaniol epynnoli, ol KOTOpoH
MOHUMAaeTcs ycToHUWBasA Tpynna Jiul, 3apaHee oOBeJMHUBIUKXCS
JUIST COBEPILEHUSA OAHOTO WM HECKOMBKUX IPeCcTYIUIEHHIA.

UBHAKOMU OP2aNUZ0GOHHOL 2pYHNb STBISIOTCS:

v YCTOWYMBOCTD, XapaKTEpUIYIOLIAACS JTHTENBHOCTRIO M JIOCTORHCT-
BOM CBff3elt MeXIy WieHaMU IPYIIL!, CYINISCTBOBAHUEM ILNAHA npe-
CTYITHOM JesITEJIBHOCTH, XECTKOM AWCLMITAMHON, OCHAIIEHHOCTHIO
opyxueM M TeXHHKOH, XaK MpaBui0, PacrpeqeicHHEM posiel U ap.;

V creuMarbHas UeTb CO3JaHMA TPYNIEL COBEpLIEHHE O,H.HOFO i
GoJee IMpecTYIUIEHYA,

¢/ COBEpILICHUE MPECTYIUICHHA npecTyngm cooBiEecTBOM (ITpecTyITHON
OpFaHHBauHCH), KOTOpbIM SBSETCS CIUICYeHHAS OpraHW30BAHHAA
TpYIna (OpraHu3anus), COMMAHHAA JUIS COBEPIUEHUS THKKUX WIH

- 0c060 TSDKKHX MpecTyrteHuit, nubo obbeanHeHMe opraHu30BaH-
HBIX TPYITI, CO3MaHHBIX B TeX e LesiX.

[naBHBIM ITPU3HAKOM HpecmynHozo cooluiecmea SIBISIETCH CIIOYEH-
HOCTS.
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Cli104eHH0CTh 03HAUAET BLICHIVIO CTCMEHb COMLICOBAHHOCTH MekK-
IV VUACTHIKAMIL COODUIECTBI, KOTOPUs XapakKTepisveTes paciipeie-
JeHHEM poieil. CI0MXKHOeI BHYTpeHHEH CTpVKTYpoIll coodLlecTBa.
TUIATEABHOH KoHCenupauneil 11 08ocobIeHHOCTBIO (3AMKHYTOCTbLIO)
FPYITBL OT OOINECTBA. CTAOW/ILHOCTLID cocTaBa, COOCTBEHHBIMII
npasiiasi odLeHHs 1t rosenenus (“cybkyasrypa’) i ap. Bo riase
coODILECTBA, KaK [PaBilo, HAXOIMTCH aBTOPUTETHDLIN B MpecTyii-
HOW cpene auuep.

BaxHbiv nipusHakoMm cooOluecTsa sBnsgercs W ocolast 1ejb ero
CO3MHAHUS - COBEPILIEHUL THKKUX MM 0CO00 THKKHUX MPECTYIUIEHHI.

YUyuTeiBas MoBbIIEHHYIO OMACHOCTb MHAHHON PA3HOBUAHOCTH CO-
YuacTHsl, 3aKOHONATE b CIENHANbHO YCTAHOBN, UTO CO3/lAHHE Op-
rAHU30BAHHOW TPYIIBI B CAyYasX, He MPEIyCMOTPEHHBIX CTAThaMU
OcoBeHHOit yacTH YroNoBHOrO KoAEKca, BieveT YroJOBHYIO OTBET-
CTBEHHOCTh 332 MPUIOTOBJIEHUE K TEM MPECTYIUIEHUSIM, A5 COBEp-
11I€HHsT KOTOPBIX OHA CO3AAHA.

Bce mepeunciaeHHbIE BUBI COYYACTHMS ABISIOTCA OOCTOSTENLCTBAMM,
OTATYAIOLMMHM YTOJIOBHYIO OTBETCTBeHHOCTH (1. "B" cT. 63 YK P®).

Bonpoc 32. MHOXeCTBEHHOCTb NpecTynieHui
s Honﬂmue inpumam Muowecmsemwcmu

Ts

v
v

MHOKeCTBEHHOCTh NMPECTYILUIEHHH - 5TO COBEplleHME JIULOM JBYX
unu Gosiee NpecTyrieHuil He3aBUCKHMO OT TOrO, MOABEPraioch OHO
paHee OCY;IEHUIO 33 HUX WIK HET.

TIpM3HAKH MHOKECTBEHHOCTH:

COBEpIIEHNE JMIIOM HE MEHEE JBYX CAMOCTOATETbHBIX MPeCTYIUIEHNI;
KAKI0€ M3 COBEPIIEHHBIX MPECTYIUIEHUH COXPAHSIET CBOE IOPUIN-
YECKOEe 3HAYEHHE, TO €CTh €llle HE WCTEKIM CPOKH JABHOCTH [IPU-
BJIeYeHUH K YrOJIOBHOH OTBETCTBEHHOCTH WM HE CHATA (He roratie-
Ha) CYINMOCTh, OTCYTCTBYET aKT AMHHCTUU JI100 TTOMHIOBAHMA U AP,
Kax1oe TpPecTyruieHHe YCTAHOBJIEHO CYIOM B CBOEM MpPHTOBOpE.
Eciu auno aaxke WM CoBEpLINIO OBLIECTBEHHO OMACHOE IeAHUE,
OIHAKO YroMOBHOE Ae/10 B OTHOLIEHUKM Hero ObUTO MPEKPALIEHO HA
CTATMU TIPEABAPUTENLHOTO PAcCAeNOBAHMA WIM B Cyle, TO OHO
CUMTAETCH He COBEPILMBLIMM TNIPECTYILIEHUE!

KAKI0e M3 MPEeCTYIUTEHMA MOoXeT ObITh KAK OKOHYEHHBIM, TAK U
HEOKOHYEHH BIM. '
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v
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MHOXecTBEHHOCTE NPECTYNIeHIA OTAHYAETCA OT eduriHbiX L0~
HBIX npecinynAenui, B KAauecTBe KOTOPBIX SBICTYNAIOT MpogoJixkae-
MO€, ANMAUIESCH W COCTABHOE MPEeCTYIICHNS!

Hpodoaxcaesmoe npecmynaente - 310 THHUYHOS npec'lynneﬂné, KO-
Topoe HallpaBjieHo HA OAHH OGLEKT M COBEPILAETCH pAAOM TOXIE-
CTBCHHBLIX AeHACTBI, OOLENHHEeHHBIX oblneid Uenbic W EAHHLIM
yMBIcROM (HAanpHMep, Kpaka Jetaneil fuis chopa pagHonpueMHHKa).
Haswgeecst npecmyndenue - 370 10, KOTOpoe MPOAOMKACTCSA HErpe-
peisHo. B paHHoM cnyqae ofiiecTBEHHO OTacHOE JesHie MMeeT Xa-
PAKTEP MPOLIECcCad, OHAKO OCTASTCA OAHMM (HAPUMED, AC3ePTHPCT-
Bo, nober). 3axaHyuBaeTCs IsLICecs OpecTylyieHue mTuHO ABKOH ¢
NMoBHHHOM, MO0 MpeceyeHHeM ero. KOMITETEHTHBIMH OpraHaMHi,
Cocmasnoe npecmynnentie CHaraeTcd M3 ABYX CaMOCTOSITEJNbHBIX
OeHcTBHit, KaXA0e U3 KOTOPBIX MTPEAYCMOTPEHO YTONOBHBIM 38KO0-
HOM B KayecTBe CAMOCTOATENILHOrG npectynaeHus. Hanpumep,
pasboii - ate rpabex C MpuuMHEHHEM BpeAa 3Aopopbig. QOHAKO,
BBU/Y CBOEIO BHYTPEHHETO eIWHCTBA M BIAMMOCBS3N, JAHHbBIE, Aeii-
CTBUS NpH obheadHEeHMH obpa3yiorT O0HO COCTABHOE MPECTYILIE-
H#{E, KOTOPOE HE OTHOCUTCH K MHOXKECTBEHHOCTH.

K cOCTABHBIM IPECTYILUICHHSM OTHOCATCA TAKXE ASSTHUS, COBEp-
IEHHBIE OAHHUM JeHcTBUEM, OAHAKO IOBIEXNIHe Apa 1 OGonree ca-
MOCTOSTEALALIX MOCACICTRUS.

DopME MHOXKECTBEHROCTH BHINETSIOTCA B 3aBHCHMOCTH OT CTPYK-
TYpEI ODWECTBEHHO ONACHOTO AESHHA. YIONOBHLIN 3aKOH pa3nu4a-
eT kB¢ (hOpMBI MHOXECTBEHHOCTH:

COBOKYITHOCTE;

pPeLUIHB.

Bonpoc 33. CoeokynHocThb npecwnnel-mu

1'

v

I-{Touniriut-Jelnpiydnanu-dopdnyno Jn#
2. gmmtnrup yrmenuur i

CoBOKYIHOCTE HpecTyIeIiMi - 3TO COBEpLUeHMEe JBYX HJIM Donee
MpecTyIUIeHUH, HH 33 OAHO K3 KOTOPBIX MHUO HE OBIIO OCYXACHO,
33 HMCKAIOYEeHUEM CIyJaes, KOTHA cOBEpLUEHWe AByX WM Donee npe-
CTYIUICHUI TNPEAYCMOTpeHO crathaMu Ocobenmoit yactu YK PO B
KavecTBe OBCTONTENLCTSE, BIEKYILEro HOACE cTporoe HAKA3aHME.

IIpu3saks COBOKYNHOCTH NPCCTYIICHMA.
coseplieHue ABYX MK Oonee mpecTynTeHUil;
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V' Kaxnoe TPeCTYTEHNE KBAMGHIHPYeTes PA2HRIMH CTATLAMH Jubo
pAa3HBIMK 9ACTAMM OJHOH W TOH XKe CTaTbH YTOJOBHOIO KONSKEE;

v/ BCE TIPECTYIUIEHHSA COBEPUIEHHI JIKLOM 0 €r0 OCYXIEHWA XOTA Onl
33 OHHO U3 HUX.

2. PasauuaroTcs gga BHEOA COBOKYMHOCTH ApecTyRJeHwi: peanbHas W
WIeaNbLHAs.

Peaavuan COGQKYRHOCHTL - 3TO COBERINCHUE AHHOM pa3HbBIMM CaMO-
CTOATEABHBIMIE NESHEAMI? IBYX HIIH Bonee I'IPECT}’]'[H(?HMIL;I.

Takyw COBOKYNMHOCTb CAEAYeT OT/IMYATh OT TPABU/a KOHKYPEHIIHI
YTO/JOBHO-TIPABOBBIX HOPM, B COOTBETCTBHMM C KOTOPBIM, €CIU IIpe-
CTYIUIEHUE TIPEAYCMOTPEHO ODILUCH M CrelWansHoH HOpMamM, To
COBOKYITHOCTh TIPECTYILIEHHWH OTCYTCTBYST W YIOJIOBHAS OTBETCT-
BEHHOCTh HACTYMACT TONLKG IO ciieluanbHOi HopMe. B maHHOM
‘cTyqae coBepllaeTcs JIHIUD OHO JSSIHHE, X0T M IMOANAmalolies of-
HOBPEMEHHO 1101 JAeiicTBHE PA3HBIX HOPM, MOBTOMY COBOKYIHOCTH
OTCYTCTBYET.

Hdeanbnas cosoxynnocms - 3TO COBEPILEHHE NUUOM OJHOro jaes-
HHS, COISPXKALLETO IPU3HAKM TIPSCTYIUIEHH#E, MpeRyCMOTPEHHBIX
JByMA UM Oonee craTeIMH YronoBHoOTO kopaekca. ITpuMepom miae-
ANbHOM COBOKYMHOCTH ABRACTCA YMBILWISHHOS NHWICHWE XW3HH
- ripy pasboe (cr. 105 ¢ yuetom c1. 162 YK PD).

- Bonpoc 34. Pel.m.man npecrynaeHus

bl bbb e

A
B

1. Pemmaus - 570 COBEpIIEHHE YMBIIUIEHHOTO MPECTYILICHUS JHIIOM,
MMEIOILIM CYRUMOCTL 33 PaHEEe COBCPLUCHHOE YMBIILIEHHOE NESHYE.

IMprzHaky peluanEBa:
v/ HajKdHe He MeHee ABYX CaMOCTOSITEMbHBIX [TPeCTYIIeHWI;
¢ [IPECTYIiEHME COBEPILEHG B POPME YMBICIHA;
¢ HanuuKe HecHatol (HEMOTalleHHOH) CYIMMOCTH.

2. Pamwsaror Tpd BUIA PENMIMBA: (IPOCTGH, OMACHLIA ¥ 0cOB0 ONACHEIH,

Hpocmem peyudusom NMPU3HAETCA COBEpPLIEHKE MOBOro yMBIILIEH-
HOTO MpectyrueHHa nHioM, HMEIOIUWM CYAMMOCThL 3a paHee co-
BEPUIEHHOE YMEBILUICHHOE ASAHWE.

I

H
RN

il

periny
i

i
i

T T

Onachbim peyduéodM MPUHACTCA COBEPIUCHWE QUUOM:
¢/ TAXKOro TIPECTYIUICHMSA, 33 KOTOPOE OHO OCYXAAETCHd K JAWULIEHUI)
cBOOOIBI, eciy paHEE 3TO MU0 ABA UMK Gojee pasa ObUto OCyXie-
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HO K JIMLIIEHUIO CBOGOALL 32 yMBIHUIEHHOE OPECTyIUIeHMe cpefHel
TSKECTH, '

¢ TSLKKOI'O [IPECTYIIEHUH, eCAH PAHee OHO BbUIO OCYXIEHO K JIMIle-
HMIO CBOBOABI 32 THKKOE Win 0cob0 TAKKoe RPECTYIUIEHME.

Ocobo onacrsiit peyudueom TIPU3HAETCH coBePILIEHHE JUHOM:,

¢ TAXKKOTO NPECTYIINEeHKWd, 3a KOTOPOe OHo OCYXEAeTcd X JHIUEHHIO
cBOOOAKL, eCNM paHee 3TO JAKLG HBA pasa GbUIO OCYXIEHO K JIMLLIe-
HUIO CBODOJIBL 34 TSLXKOE NMPEeCTYIUIEHKE;

v’ 00000 THXKOTO IPECTYTIIEHHA, eCAH paree OHO JBA paza ObUIO OCYXK-
JeHO 3a TAXKKOE MApecTYMIEHUe WAN paHee OCVKIANOCkE 32 ocobo
TSOKKOR TIPECTYNIIEHHE.

IIpy MpHU3HAHMK pelAIMBA NPECTYTINCHAI He YHUMOIGAIOMCR CYTAMOCTH:
¢/ 32 YMBIIUIEHHDBIE TIPECTYIINEHH HEGOABIIONH THXKSCTH,

V' TIPECTYIICHH, COBCPIICHHBIE JIMIIOM B Bo3pacTe Ao 18 neT;

¢/ IPECTYILICHHA, OCYXAEHME 34 KOTOPHIE MPHU3HABAIOCH YCIOBHBM
00 TI0 KOTOPBHIM NPEJOCTABISUIACH OTCPOYKA UCTIONHEHMST [IPUTO-
BOpPA, €CM YCJIOBHOC OCYXKIGHUE MM OTCPOYKA WCTIONHEHUS NpH-
TOBOPA He OTMEHSJIMCH ¥ JHLO HE HanpaBIsaioch Iid, oTOHBaHKA
HAKa3aHUA B MECTA NHILeHUWs cBoBOABl, A4 TAKXKE CYTHMOCTH, CHS-
Thie WA NOTAlleHHBIE B MOPAIKE, YCTAHORAGHHOM cT. 86 VK P.
Peuuaus npecTyleHui BnedeT Oofce cTporoe HAKAZAHUE HA OC-
HOBAHUH U B MpeaenaX, npeayeMorpeHHsix YK PO,

Bonpoc 35. O6croarenscrea, ucknouaowme
APEeCTYNHOCTL AeAHUSA

H-Torsiniug-e e pcmopmp eoslupkirgunioluley
| Gl
ik pHd i

1. OGcroaTenbeTsa, HCKMOUANITRE NPECTYIHOCTH JEAHAS, - 5TO Liene-
coo0pasHbe fAeiiCTBMA, HAMPABIGHHBIC HA YCTPAHEHHE peasbHOR
YIPO3bl, CO3IAHHON 1A OXPaHACMBIX YIOJNOBHBIM 3aKOHOM OBLIES-
CTBEHHBIX OTHOILEHUH.

YTomoBHEIH KOAEKC MpeAyCMAaTpUBAET LIECTh o0CHOAMedsCls, HC-
KAIOHGIOWUX NIPECIYRHOCMb OAHUR:
v HeoOXenuMas obOpoHa;
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v TIpHUYMHEHUE ppegd MPH 3aidepkadig uild, coBeplUUBUIETO Ipe-
CTYILIEHHE;

¢ KpaiHss HeoOXoUMOCTh;

¢ (hMU3MYECKOE WIM MCUXMYEecKoe TIPHHYKIEHME !

&/ 0DOCHOBAHHLII pUCK:

v

2.

UCTIONTHEHHE rpHUKAa3d M paclopsiae H .

HeoOxomumas 000poHA - 370 TPABOMEPHAS 3aAIUMTA JIMLOM CBOMX
Npas ¥ MHTepecoB AUO0 11paB W HHTEPECOB APYTUX Jinll, obinecTsa
WK TOCyaapersa 0T 001IECTBEHHO OMACHOTO TMOCATATEILCTBA TTyTeM
BBIHYKICHHOr0 MPUUMHEHUS BPEIA HaralaloleMy, eciyu mpin 3ToM
He BbLIO JoTTyIIEHO MPEBLIIeHHe TIPe1e/ioB HeoOX0AMMOH 0DOPOHBI.

VronoBHbLIH 3aKOH YCTAHABIMBACT YCA0GUA HPAGOMEPHOCMU Heobxo-
dumotl 06opons!, KOTOPbIE AESTCS Ha YCIOBUS, OTHOCSIIIIMECS K T1O-
csIraTeNbCTBY, M HA YCJIOBUS, OTHOCSLIMECS K 3al1Te.

llocseamenscmeo NOMKHO ObITh:

¢/ ODLLECTBEHHO OMACHBIM, TO €CTh CMOCOOHLIM MPUYMHUTEL CYLIECT-
BEHHBIH Bped npaBaM M HHTEpecaM JMUYHOCTH, oDlecTsa Wi ro-
CYmapcTBa;

¢/ HAIMYHBIM, TO €CTh VKE HauYaBUIUMCcs, HO elie He OKOHYMBIIUMCS.
Onnako, ecii 1o oberosrenbeTsaM jiena Jutd 0bOpoHSIErocs
MOMEHT OKOHYAHMS TIPECTYIHOIO MOCSTATE/IbCTBA ObUT HE SICEH, TO
COCTOSIHUE HeoOXoAUMOM 0OOPOHBI TAKIKE MMEeT Mecro;

¢/ AeHCTBUTENIbHBLIM. DTO O3HAYAET, YTO TIPECTYITHOE AEsiHUE MOJIKHO
CYLLIECTBOBATL PEAThHO, B OOBLEKTHUBHOW AeHCTBUTE/ILHOCTH, & HE
TOJILKO B BooOpaxkeHuH oboponsiouerocs. Eciy ke nocsratenber-
Ba B JEUCTBUTEIBHOCTH He OBUIO, TO HalKWLIO MHUMAag obopoHa, To
€CThb 3allUTa OT HECYLIECTBYIOILEIo MPECTYIUIEHHUS.

Ecnu Oyner yctaHoBieHo, 4to NpH MHHUMONH obOopoHe IMLIO HE
OCO3HABANIO, YTO B PEATBHOCTH HHUKAKOIO MOCATaTeNbcTBA HET, OIHAKO
o obcToATEIBCTBAM Jieja MOTJIO U J0JIKHO ObLI1O 3TO OCO3HABATh,
TO €ro AEWCTBUS MOUIEKAT KBAIM(pUKAILIUM MO CTAThAM YTOJOBHOIO
KOIEKCa, MNpeaycMaTPHBAIOIIWMM OTBETCTBEHHOCTh 34 MNPUYHMHEHHE -
Bpena rno HEeoCTOPOXKHOCTH.

Yeaosus, otHocsIMeEcs! K 3augume:

¢/ IlolyckKaeTcst 3A1IMTA He TOJNBLKO COOCTBEHHBIX MPAB M MHTEPECOB,
HO M MHTepecOB JIPYTUX ML, & Takke oOLIECTBA W TOCYAAPCTBA.
[Mpu sTOoM Takoe NpaBo NPUHAIEKUT JIUIY HE3ABUCUMMO OT BO3-
MOXHOCTH M30eXaTh 0BlIecTBEHHO OMACHOrO MOCSraTeabeTsa WMIH
o0paTuThbes 3a MOMOIUIBIO K APYTUM JIMLAM WM OPraHaM BIACTH;

¢/ Bpel NPUUUHAETCS TOJbKO HalazaloleMy, HO He TPETbUM JHLAM,;
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v/ 33lUKTA JOKHA GLITh CEOCBPEMEHHOH, TO €CTh COOTBETCTBOBATE [0
. BpeMeHH coBepiiaeMOoMY 06iLeCTBEHHO OMACHOMY NACATATEIbCTBY;
¢/ HE DOJLKHO ObITb JONYLIEHO MpPEeBLILISHME NpefesioB HEOOXOIMMOMN
0BOPOHEL.
ITpestiwieHUEM TIpefeoB KEOGXOAMMOI 0BOPOHBI MPHUAHAIOTCS TOMb-
KO yMubtuigennbe deticnieun, IBHO HE COOTBETCTBYIOLIME XApaKTepy
Y ¢TeneHM o0LUECTBEHHOHN OIAcCHOCTH TIOCAraTe/IbeTsA.

B coorséTcTBHM ¢ YTONOBHBIM KOOEKCOM He SIBASETCS OPECTyrne-

HHEM NPHINHEeRHe BpeJa JHIEY, CORCPIMABWIEMY NpECTYmieHue, OpPH

€10 3aJepXauMu J/I5 JOCTABIEHKS OpraHaM BAaCTH M IIPeCeYeHns

BO3MOXHOCTH COBEDILIEHUR MM HOBBIX NMPECTYIIEHHH, eCIH HHBIMH

CpeIcTBaMM 34JepXaTh Takoe JUIC He TPeICTaBAsIoCh BO3IMOX-

HBIM M TPH 3TOM HE 6bUI0 JOMYIUEHO NPEBBILCHUST HEOOXOAMMBIX

IUig 3TOTO MEp. -

Yeroguamu npasomeprocmu npudurenus epeda TPH 3ATEPXARMM [Ipec-

TYIHHWUKE SBJISIOTCH:

¢’ COBEpLUCHME BHHOBHBIM JIMIIOM HOpecTyiicHus. [IpuuuHcHUe Bpeaa
JIHITY, COBEPILUKBILCMY HHOE NPaBOHapyllieHUe (aTMHHUCTpaTUBHOE,
JUCHUTINKHAPHOE W Op.), He JOIMYCKaeTcs] U BASYET YTOAOBHYIO OT-
BETCTBEHHOCTb HA OBILNX OCHOBAHMSX;

v/ 3aIepXMBasTcd M [IPHYMHASTCA Bpel TONBKO TOMY JHLUY, KOTODOE
COBEPUIIO 00LISCTBEHHO OTACHOS ACTHUE, ,

V' Mepbl, MPUMEHREMBIE TS JANEPKAHNA L@, SIBASIOTCH BBIHYXAECH-
HbIMU, TO €CTh HHBIMH CPEACTBAMH 3ANSPXKATH BUHOBHOE NHIO He
MREACTARSIOCH BO3MONHAIM;

¢/ 11EJIbI0 OefiCTBUM, MPHYMHAIOUINX Bpel 3a0epXKKBISMOMY, SABIICTCA
€r0 ACCTABJICHHEC B OpPraHB BIACTH W [IPECEYEHME BO3MOXHOCTU
COBEPILICHMS UM HOBEBIX IPECTYILICHUH; ,

¢/ 330epXAHUE JMLA FBIETCH CBOCBPEMERHbIM, TO €CTh HE 3aM03ATBIM;

¢/ 1pY 3a0ePXaHUK He ObUTO BOMYILUSHO NPEBLILUEHMHS HEODXOAUMBIX

IOJISL 3TOCO Mep.

[IpeBbiueHMeM Mep, HeOOXOMHMEIX AJISI 3aAEPXKAHUA JIHLIA, COBED-

LIMBIIIErO TMPECTYIUICHUE, NPH3IHACTCH HX SABHOE HOCOOTBETCTBHE

XapakTepy W CTeleHW OOLIECTBEHHON OMACHOCTH COBEPUIEHHOIO

33ECPXHBACMEIM JIMLIOM NPECTYILICHHAI ¥ ODCTOATENLCTBAM 3aJep-

XaHWA, Korma nuuy 6e3 HeoOxoOUMOCTH TIpUYHHAETCS ABHO Upes3-

MEepPHEIH, HE BBI3RIBAEMbIH ODCTAHOBKOH Bped.

QOIHAKO TAXoe MPEBLINIEHHE BASYET 34 CODOH YIOOBHYIO OTBETCT-
BEHHOCTh TOJBKO B CIVHASX YMUIHACHHOZO APUHIHERIS BPela.

b
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4. Kpainag neofXoauMocTb - 970 0co60e cOCTOSTHUE, TIPY KOTOPOM JTU-
Lo AIs TPeJOTBPAILICHHAS OMACHOCTY, peaneHOe yrpoxXaoled: WHTepe-
caM JWYHOCTH, OGIUECTBA WM TOCYIADCTER, BbIHYXKIEHO HPHMUHUTH
Bpel HHBIM CXpAaHseMbIM YTOROBHbBIM 3AKOHOM [IPDABEM M WHTEPECAM.
Yeaoeun npasomepnocmu axma Kpaiineti weobxoGumocku JENATCS HA
YCIIOBHS, OTHOCSIIMECH K Tpo34llel ondcHOCTH, U HA VCJIOBMA 3a-
IUMTHL OT Hee. '

Yeaogus, omHOCAUHECH K ORACHOCIIL

v/ MCTOYHWKM Tpo3siliel OMACHOCTH MOTYT GHITH CaMBIMHM Pa3’HooG-
PasHBIMIH! CTHXUETHBIE SBJEHHS, HEUCIIPABHOCTH MEeXaHH3MOB H
TPAHCMOPTHEIX CPEJACTB, OBEAEHUE NIONeH U KUBOTHBIX, DHINOAO-
TH4ECKHE Tipoliecchl, BoIe3HU ¥ p.;

v/ OMACHOCTb JOJIXHA OBITh HATHYHOMN, TO €CTb OHA HEMOCPEACTBEHHO
YTPOXKACT ODBLEKTAM, OXPAHICMBIM YTOAOBHBIM 3aKOHOM, CMOCOOHA
B JIOOOH MOMEHT PEaIM30BATHCS,

v [eHCTBUTeTPHOCTE OIIACHOCTH;

v OMACHOCTH HE Moria OBITh YCTPaHEHA UHBIMH CpeJcTBAMM, HE CBf-
38HHBIMH ¢ OPHYMHEHUEM BPELA TPETBHM JIHLIAM.

Jauima om_onacHOCH J0JIXXHA COOTBETCTBOBATh CACHYIOUIHM mpe-
DoaqruamM:

v/ ¥ 32LLUTHI JOKHA OBITL 0¢00as UeNb: OHA HAMpPABMIEHA HA IPeROT-
BpalleHNe enle DONLUIETO BPERa;

v/ B PE3YALTATE 34lUUTHI Bpesl HpUYHHIETCS TPETEHM JTHLAM;

v’ 3AIUUTA TO/IKHA OBITH CBOGBPEMEHHOI;

v/ He JOJDKHO OBITh JONYUIEHO NPEBBINIEHUA MpPemeqoB KpaiHel He-
OBXOAMMOCTH.

IMpeBrILIEHHEM TIPEACTOB KpaliHel HeOOXOAMMOCTH TIPU3HAETCH [PK-
YMHEHHE Bpefa, ABHO He COOTBETCTBYIOIUENO XapakTepy W CTENEHM
YTPOXKABIUEH OMACHOCTH K OOCTOSTeALCTBAM, TIPHM KOTOPHIX Oflac-
HOCTb YyCIpaiisUlach, KOIOa VYKa3aHHBIM WHTepecaM ObUl IIPHYHHEH
Bpel paBHEIN MK Gosiee 3HAYMTEABHBIN, Y&M PeAOTBPAIICHHBIIL

Takoe npeselllieHKe BleveT 33 coboil YroJOBHYIO OTBETCTBEHHOCTD
TONIBKO B CNYUAsIX YMIUACHHO20 RPUNUHEHUS 8pedd.

5. He sBngetcs mpecTymnenuem NpuYMHeHHe BPEA OXpPaHAEMBIM YTO-
JIOBHBIM 3aKOHOM HHTEPECAM B PE3YJIbTATE (DHINIECKOrD IMPHHYXK-
ACHMA, ECAN. BCIEICTBHE TAKOTO MPUHYXIEHUS JUIO HE MOINO py-
KOBOIUTH CBOHMHM HeHcTBHAMY {Oc3aeiicTBreM).

Puzunecikoe ApunyxcOente - 3TO TPUHYKICHHE JUUA COBSPILUTS
Kakoe-1m6o JeicTBUE NMOO BO3ZEPKATHCH OT Er0 COBEPUICHUS ITy-
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TeM NMPHYHHEHNA EMY TEJICCHBIX I'IOBPG)KE[EHHﬁ, HaHeceHHs1 HOOO-
€B, HE3AKOHHOIO MUMINEHUS cBOOOIBL H op.

Heuxuueckoe npunymcdene - 370 BO3AEHCTBHE HA JULO MPH TTOMO-
UM pasHoTO pola yrpo3, O0OLeKTOM KOTOpPBIX MOTYT OBITH XKHM3Hb,
300p0Bbe, YECTh W JOCTOMHCTRO H AD.

YTrojoBHEH 3aKOH pa3nMuaeT ABa BUAA GHIHIECKOro IpHHYXIe-
HUS: NMPEoflonuMoe M Henpeoaonnmoe, [IcHxWyYeckoe MPUHYAIE-
HHe NMpeoAoIHMo Beeria.

ITpy HenpeogomuMoM (H3NYECKOM IIPHUHYKIEHHH JMHIO TOMHO-
CTBIO JIMLIAETCA BOIMOXHOCTM PYKOBOOWTE CBOHMH INedCTBHAMH,
NO3ToOMY B JAHHOM C/IYYAE YrONOBHAs OTBETCTBEHHOCTh HCKITIOME-
#a. Hamnio o6cToATENBCTEO, MCKIIOYATONICE IPECTYTTHOCTD ACAHHKA.

Ecin xe MU0 NPUYHHAET Bpell OXPAaHASMBIM YTONOBHBIM 3aKOHOM
UHTEpeCcaM B pe3yAbTATe ACHXMUECKOrD NMPUHYXKISHHA, 4 TAKKE B
pe3ynrTaTe (PU3UYECKOTO MPUHYKOEHHA, BCIeSCTBUE KOTOPOTO JH-
Lo COXpaHAlIo BO3MOXXHOCTH PYKOBOAHUTL CBOUMH I[eﬁCTBPIHMH, TO
Bonpoc of YronOBHOW OTBETCTBESHHOCTHU IMIA PellaeTes 10 MpaBu-
JiaM o KpaitHeil HeoGxoguMocTH. [losToMy yromoBsHas OTRETCTBEH-
HOCTH B AAHHOK CHTYaLMM MCIUIIONASTCS TOABKO B TOM CIIYJAC, eCiIH
IIPeJOTRPAIIEHHEIN Bpen OyMeT GOIBIUNM, YeM OPHYMHEHHBIH.

B npoTUBHOM ClTy4ae HACTYTIAET YTOJIOBHAS OTBETCTBEHHOCTD, ONHAKO
IPUMEHEHHOE K JHLY (DU3MHECKOS WM HCHXMYECKOe MPHHYXACHHE
OyleT pacCMATPUBATLCA KAK OOCTOATENLCTBO, CMATYAIOLIEE HAKA3AHHE.

Ym.nosumﬁ KOIEKC BIIEPBLIE YCTAHZBAKUBAET, 4YTO HE HABIAETCH
IPECTYIUIEHHEM [IPHWYMHEHHE Bpela OXpaHseMBIM YIOMOBHBIM 3a-
KOHOM HHTepecaM NpH 00OCHOBAHHOM DHCKe IS AOCTHXEeHUA 06-
[ECTBEHHO NoNe3Hol Leln.

Kpumepusmu ofochosannocmu pucka SBISIOTCH CIEAYIOIHE:
MpHMEHEHHE PDHCKA OOYC/AOBIEHO HOCTMXEHMEM TOJIBKO OflleCT-
BEeHHO TIONE3HBIX LeJIei;

Takasl Leldb HE MOF/IA ObiTh KOCTHUIHYTA HE CBA3AHHLIMH C PHCKOM
JefcteuaMmn (OesneiicTsieM);

JIHUO TIPHHAIO BCE AOCTATOYHEIE, IO €0 MHEHHWIO, MEPbL A5 l'IpB,JIUT ~
BPALLIEHUST IPHYMHEHUS BPEAa OXPAHSIEMBIM 3aKOHOM MHTEPECAM.
Puck He npu3HaeTcd oOOCHOBAHHEIM, €CIM OH 3aBelOMO ObLI cO-

MPKEH ¢ YTPO30il Jis XW3HM MHOIMX gioned aubo ¢ yrposoif
IKOJIOTHYECKO#H KaTacTpodsl MAH o6IecTBeHHOro DeACTBHA.

Takoe XeCTKOe HPABUIC OOYCHOBICHO YXYAUIEHHEM SKONOTHYE-
cKofif 00CTAHOBKH B HallleH CTpaHe.
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CoBepuIeHHE TTPECTYIIEHUS MPK HApYUIEHUH YLNoBUH (KPUTEPHEE)
0GOCHOBAHHOTO pHCKa SIBJISETCS OOCTOSITENLCTBOM, CMAMYAIOLLINM
HAKA3AHME.

YronoBHEBI Komekc BOEPBLIE HPEAYCMATPHBAET, YTO He ABMAETCA
TIpecTYIUIeHMeM MpHYMHEHNE BPEdA OXPAHASMBIM “YTOJOBHBIM 34-
KOHOM KHTepecam JHLOM, AeHCTRYIOIIMM BC Hemoapeduwe 00a3a-
TEALHBIX JJIA BEro MPUKA3d WK pACOOpsEenusa. YTOIOBHVIO OTBET-
CTBEHHOCTbL 3& MPHYMHENIt: TAKOM Bped HECST JIMIC, OTRABLUEE
HEZAKORHbIE {1j111Ka3 Wil PacNOPAKSHHE.

Yeavsuamu npugomeprociii OesHuA, COBEPUEHRO0. 80 HCNOAHEHUE
npuKasa, ABASIIOTCA CACAYIOHIHE:

v H2NadHBIE [IPUKA3 WIH PACIOPAKECHME SBIAIOTCS 00A33TEABHBIMH

18 THLA, KOTOpOe KX HCTIOJNHAET;

v MpuKaz wagad B Hamiexaniel dopme (C peKBH3UTAMM) H HAAAeXa-

MM JTHIOM;

v OTCYTCTBHE ¥ HCMOJHHTENS OCO3HAHHA HE3AKOHHOCTH H3JAHHOTO

[IPUKA3A WIN PACTIOpSDKEeHUS.

Jnie, coBepiIMBLIEE YMBIIIICHHOE MPECTYTIEHHE BO UCTIONHEHHE
308e00M0 HE3AKOHNBIX TIPHKA3A WIM PACIOPSKEHUS, HECET YTOJOB-
HYK) OTBETCTBEHHOCTH HA OOLIMX OCHOBaHHAX. B maHHOM ciayuae
HATULIO COYYACTHe ¢ pasiesieHHeM poJiel,

HeucnonHeuue 33peloM0O HE3aKOHHBIX NPHKA3a MAN PACIIOpSIKE-
HHA HCKITIOUAET YFOMOBHYIO OTBETCTBEHHOCTb.

I11. IlonaTHe HAKA3AHUA H €ro HeJIH

Bonpoc 36. Monsitne HakazaHus U ero Lenn
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Hakazamwe - 3T0 MEpa TocylapCTBEHHOTO [IPUHYXICHUSA, HA3HA-
yaeMas no npurosopy cyad. Hakasanue npumensercs x JHLY,

TIPUIHAHHOMY BHHOBHLIM B COBCPLICHNH TIPECTYIICHWS, H 3dK1i0-

yaeTesl B HpeLyCMOTPEHHBIX YTOROBHSIM KOIGKCOM JUIIEHAH WM
OTpaHUYeHUU TIPaB ¥ CBOGOR 3TOTO JHIIA.

IIpn3nake yTOROBHOTO HAKAZAHHA:

OCHOBAHMEM €r0 HA3HAYeHMs HBJSETCA TONKO COBEpLIeHUe NMILOM
MPeCTYAEHHUSI;

HOCUT MyGAMYHEI XApaxTep: HAKA3AHUE HA3HAYAETCH OT WMEHU
rocylapeTha; ‘
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HOCHUT CTPOTO AUYHLIA XapakTep. HAKA3IAHWE NPUMEHSETCH TOJBKO
K JIMUY, COBEPIIKBIIEMY MPECTYIAEHNE;

HABHAYACTCS. TONBKO (10 TPHIOBOPY Cyvla, BCTYNMALIEMY B 3dKOH-
HYIO CHJTY,

HOCHUT KapaTeRbHBIH XapakTep ¥ NPHEGOUT K CYLUECTBEHHOMY Of-
PAHUNEHKIO OpaB 1 cBobol BHHOBHOTO;

BJACUET CYIMMOCTD. '

YronosHuIit 3aKOH NpeaycMaTPHBAET CAEAYIOILHE UEAH HAKAZAHWL:
GOCCINANDBACHIE COLUANLHOIT cnpasedaligocmu,

3TO 03HAYART, MTO MprMEHeHKUE HAKG3aHWA K BHHOBHOMY MHily

. BOCCTAHARAMBAET HAPYLIEHHLIE B PE3YIbTaTe COBEPILIECHMS TPECTYil-

HOTO JesHHst JIUHLIE M OOLUSCTBEHHbIE MHTEPECH!, BOIMELLAET Bpel,
MPHUHMHEHHDBI OOBEKTY MOCHTATENBCTEE.

Takas Lenb pealusyercsl NyreM HaaoXeHus wrrpada, HAIHAYEHUH
JJHIIEHHH CBOGOJII)I 1 WHBIX BHOOB HaKA3dHMA,

Ucnpagaedie Ocy.'?fC‘aEHHOED.

JlawHag 1lenb HanpaBneHda Hd KW3MEHeHHE OTPHUUATENbHBIX LUEHHO-
€THBIX OPHEHTALMI BMHOBHOIO, B PE3yAbTaTe 4ero JUILO HadMHAeT
OCO3HABATh HeODXOAMMOCTL COOMIOICHUA YroloBHOTO 3axoHa. Hc-
MPABIEHHE OCYXISHHONO HOCTHIASTCS B TOM QIYYae, ec/Ii OH B Jalb-
He#teM G0/IblIEe HEe COBSPIUAET HOBLIX NMpPECTYIUIEHWH, [O3TOMY 3TY
LIeJb HA3BIBAIOT EIIIE CIISLMANBHBIM MPEAYIPEXIe HHEM;
npedynpexcoentie cosepieHiin HOBLIX NPeCynaeHuil.

312 ueab OTHOCUTCH K JIMLAM, K KOTODPbLIM HAKA33HWE €LIE HE MPH-
MEHSMOCE. . _
OHa JOCTHTaeTCH MyTeM YCTRHOBMEHMS YTOMOBHOM OTBETCTBEHHOCTH
33 KaX[IOe COBEPIEHHOE TIPECTYINIEHHE M OGECTeueHNs peaibHO-
CTH M HEOTBPATUMOCTH HAIHAYEHUS M UCMONMHEHMS HAKAZAHMUSI.

Iienpro yTONMOBHOrO HAKAIAHMS HE ABISICTCA NPUMHHEHUE pUaHue-
CKMX CTpaJaHHii BHHOBHOMY JIMILY WAN YHIXKEHHME €ro YeJIoBeue-
CKOIO JOCTONHCTHA.

Bonpoc 37. Kareropuu HaKa3aHmA
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TONBKO OCHOBHBIMHA,
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3.

4.

TOABLKC JONONMHUTENLHBIMHA;
HAKA3ZAHWSAME, KOTOpbE MOTYT HA3HAYATHCA H KAK OCHOBHBIE, U KAK
IOTIOTHUTENBHLIE.

OcuoBuple HAKaZanKd - 3TO HAKA3AHMSA, KOTOPBIE MOIYT OBITH Ha-
3HA4EHBI B KaYeCTBES CAMOCTOSTCNBHBIX W He MOIYT ObITh [IpHMe-
HEHBI KaK JOTMOJHUTENbHBIE K IPYTHM BllaM HaKa3zaHH4.
OcHOBHbIE HaKa3aHUA Bcerga MpeAyCMOTPEHB! B CAHKIMH YTONOB-
HO-ITPABOBOR HOPMEL

YronoBHpI}“i KOJEKC OTHOCHT MOALKO K OCHOGHBIM GHOAM HAKAIAHIIL
obsa3aTenbHLIe paboThl;

MCIIPaBUTENbHBIE paGOTEL,

OrpaHMYEHHE MO BOCHHOH ciyxbe;

OrpaHHYeHHe CBOGOIRL;

apecr; '

COACPXAHUE B TUCHUIUTMHAPHOHW BOMHCKONR YacTH;

AHIIEHAE cBOOOB! HA OTpeLeACHHBINA CPOK,

NOXHU3IHEHHOE JHNIEHHE CBODOILL;

CMEPTHYIO Ka3Hb.

Jonoaunre bHbIe HAKAZAHMA He MOTYT HAZHAYATLCH CAMOCTOATETE-
HO, OHM JHWE MOLYT IPUCOEIMHATLECA K OCHOBHBIM, YCHAMBASA TEM
CAMBIM TANECTh [IPUMEHACMOrO YIOJIOBHOIO HAKA3aHMSA.

K moasko donoanumenpibiM HOKA3GHUAM OTHOCSTCS AUILICHHME CIlc-
LHBAIEHOTO, BOMHCKOIC WIH MOYETHOTO 3BAHMS, KIACCHOTO YMHA M I'o-
cyIapCTBEHHBIX HArpag,

Ilfrpag ¥ Aumienne Npasa 3AHHMATH ONPESETEHHBIE JOKHOCTH KIM
3aHHMATHCH ONpeNeNieHHOd TeATeNbHOCTEI0 MOTYT IIPUMEHSATRCH Kax
B KaUecTBE OCHOBHEIX, €CAM OHH YKA3aHBI B CAHKIMHM KOHKpET-
Hoit crarbyl YK PM, Tak M B KayecThe NOMOJHHATCIABHLIX BHIOB
HaKA3aHHHA.

OpHako wrpad Kak JOMOMHMTENbHOE HAKA3AHHE MOXET HA3HA-

9aThCS TOMBKO B CIIYYAsIX, COCLMANBHO IIPETYCMOTPEHHDIX COOTBET-
CTBYIOIIUME cTaThAMH OcobeHHOI 4acTh YToNnoBHOTo KofeKea.
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1. CucTeMa HAXA3aHME - 5TO YCTAHOBACHHBIA YTONOBHBIM 3AKOHOM HC-
Yepnueqioull nepeyent BHEOR HAKa3aHU, pacTiONOXEHHBIX B ONpe-
JelneHHOM nopsiake, [lepedeHb BUIOB HAKAAHHE MOCTPOEH B 3aBH-
CHUMOCTH OT TOKECTH HAKA3AHUI: OT MeHee CTPOTHX K 6oMee CTPOrUM.
Bugamp Haxkasamui SBISIOTCA:

v wtpad;

v JMMUIEHUE NPEABA 3aHWMATH ONPEAeNeHHBIC TOJDKHOCTH KM 33aHK-
MATBCH ONPEIeleHHOH TeTTeRbHOCTHIO;

v NHIIEHHE CrEHaTLHOTO, BOMHCKOrO WIH NMOYETHOFO 3BAHMA, KIIAC-
CHOTO 9HMHA M TOCYIAPCTBEHHEBIX HATPA;

+ obs3aTenbHbie paboTHI;

V' HCIIpaBUTEIbHEblE pADOTLE;

¢/ OFpaHNYEHHE TIO BOSHHOH caIyxbe;

v/ orpanvieHn¢ csobonpl;

¢ apecrt;

¢ cofepXaHue B AUCLNRIITMHAPDHONR BOMHCKOH 4acTy,

¢’ JaHuenye ¢pobodpl Ha ONpeReNeHHbIH cpok;

¢’ TTOXU3IHESHHOE NHUIeHIE CBOGOIEL

¢/ CMEPTHAA Ka3Hb.

2, OlIrpad - 3TO OEHEXKHOE B3BICKAHME, Ha3HAYaeMoe B Mpejenax,
MPeAyCMOTPEHHEIX YTOOBHBIM KonekcoM PO,



66

=

Irpad ycranapnusaercsi B pasMepe OT HBYX ThiCsid [SITUCOT JIO
omHoro MuUIMoHd pyGrieil unu B pasMepe 3apaboTHOM raaThl UIH
MHOTO [MOXOfla OCYXJIEHHOro 3a TMepuos OT JBYX HEledb [0 [ATH
get. tpag B pasmepe oT nsaTUCOT Thicsiy pybieit Wiu B pasMepe
3apaboTHOH IIATHI MM MHOrO [OXOA4 OCYXXIEHHOro 3a ITepHol
CBBIILIE TPEX JIET MOXET HAa3HAuYaThCs TOJABKO 34 TSXKKWE M 0cobo
TSDKKUE TIPecTyrieHusl B Cydasix, clieliuajibHO MpeaycMOTPeHHBIX
CcOOTBETCTBYIOIMMU cTaTbsiMu OcobeHHoit wacth YK P®. Unoit
JIOXOJl - 2TO, HATIPUMED, JIOXO/bI OT MpPeArnpPUHUMATEILCKON Jes-
TEMLHOCTH, OT C/1ati MMYLIECTBA B apeH/ly WU Haem U Jip.

Passmep wmpaha onpeneiseTcss CyIoOM € y4€TOM TSDKECTH COBEp-
HICHHOTO TPECTYIUIeHUSt U UMYWIECTBEHHOTO [TOJIOKEHUA OCYHISH-
HOTO M ero CeMbH, 4 TAKKE C YUETOM BO3MOXHOCTH TOJyYeHUs
OCYXKICHHBIM 3apaboTHON 11aThl Win wHoro joxotd. C yuetoM Tex
Xe 0oOCTOSITeNbCTE CY/I MOXKET HA3HAYMTH WITpad € paccpoukoii
BBITJIATHI OMPEIC/ICHibIMU YACTSIMU HA CPOK 0 TpeX JIeT.

[drpad B kayecTBe JOMOJHUTEIBHOIO BUAA HAKAZAHUS MOXET Ha-
3HAYATLCS TONBKO B CAYMAsIX, MPEAYCMOTPEHHBIX COOTBETCTBYIO-
wuMu cratesiMu Ocobernnoi yactu YK P®. B ciyyae 3moctHoro
YIJIOHeHUSs! OT yrurathl urrpacda, Ha3HAYEHHOro B KayecTBe OCHOB-
HOrO HAKa3aHWs, OH 3aMEHSIETCS B TIPeJiesiaX CaHKIIMK, MPeLyCMOoT-
peHHoii cooTBeTcTByOlEel crarbeil OcobeHHoli yactn YK PO.

3aocmHoe VKa0Henle - 3TO YMBIIUIEHHBIE ﬂBﬁCTBVIH BHHOBHOro, Ha-
paBJCHHbBIE HA COKPBITHE CBOEro MMyulecTsa, cMeHa MecTa K- )
TEJBCTBA, IPeAoCTaBlIeHUE 3aBeIoOMO JIOKHOW uHpopmManuu 1 ap.
Juist ocBOOOXIEHHUSA OT YIJIATH Ha3HAYEHHOTo eMy LuTpada.

JIlumienne npaBa 3aNMMaTH ONpeNeseHHbie JODKHOCTH WM 3aHHMATL-
¢l onpeneNeHHOH AeATeNLHOCTBI0 COCTOMT B 3alpellieHHH 3aHMMATh
IOJKHOCTH HA rocylapcTBeHHON ciyxbe, B opraHax MecTHoro ca-
MOYTIpaBNEeHUA MO0 3aHUMATLCS ONpeneiaeHHol npodeccnoHaNb-
HOIt I MHOM esITebHOCTBIO.

lIpogheccuonanvran desmenvrocmb - 3T0 BBINMOJIHEHKME Ha IIOCTOAH~
HOI ocHoBe paboThl, Tpedyrouiei creldanbHBIX MO3HAHUK, npo-
¢deccun (1opuct, dyxranrep, Bpau).

Huas deameasHocmb - 3T0, HAMPUMEDP, 0XOTA, YACTHBIE MEPEBO3KH
W JPYroe OTHOCHTE/ILHO MOCTOSHHOE 3aHsITHE.

Jumenue fnpasa EEHHMB_TL- oInpejg/ieHHbIE JOJIZKHOCTH HIH BB.HH"
MAaTbCH OITIJCIICJICHHOH HEATETBHOCTBIO YCTAHABJIWBAETCS Hd CpPOK
OT OJHOre roja ao ATy JeT B Ka4ecTBEe OCHOBHOIO BMOAa HaKasa-
HHUA K H& CPOK OT IIEeCTH MECdlEeB M0 TpEX JET B KAUECTBE IOMOJa-

HHUTENBHOTIO BUA4 HAaKa3aHHMA.
- \
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Jlvenye npaba 3aHUMATh OIPEIEEHHBIE JODKHOCTH WIH 3AHUMATh-

CSl OTIPE/CNEHHOM AeqATe/IhHOCTRIO MOXKET HA3HAYATECA B KauyecTBe O0-
NOTHUTENLHOTO BUA HAKA3AHUA M B CNydas®, KOLNA OHO He Npeiy-
CMOTPEHO COOTBETCTEYIOMESH crartheil OcobeHHON YacTH YrosoBHOTIO
KOIEKCA B KAYECTBEe HAKA3AHMS 3d COOTBETCTEYIOULEE TIPRCTYIIICHME,
&CNY © YYETOM XapakTepa M -crerieHi obllecTBeHHOH omacHocT co-
BEPIUEHHOTO TPECTYIVICHHS! M JAMYHOCTH BHHOBHOTO CYJN NpH3HAST
HEBO3ZMOXHbLIM COXpaHeHHME 32 HHMM IIpaBd 3aHUMATH ONpeIe/eHHBIE
ROJDKHOCTH WIH 3aHUMATHCS OTtpeleNIeHHOM ASATENBHOCTHIO.

B cnyuae HasHAYEHWST 3TOTO BHAA HAKA3AHMA B Ka4ecTBE HOIIONHM-
TEMBHOI'O K 00A3aTeNbHEIM paboTaM, UCpaBUTENbHBIM patoTaM,
a TAKKEe HPH YCIOBHOM OCYXNEHUHW €r0 CPOK HMCUHCTACTCH C MO-
MEHTA BCTYIUIEHMSI MPUTOBOPA CY/A B 33KOHHYIO CUIY.

B cnyvyae HasHAueHMA JHILCHHMS NpaBa 3aHAMATE ONPEICICHHEIR
HODKHOCTH WIH 3aHUMATHLCH OTIPEAeTeHHoH AeATeNsHOCTRI) B Ka-
4eCTBE JOMOMHUTEILHOTO. BUAd HAKA3aHWA K OrpaHHUCHWUK cBoGO-
B, apecTy, CONEPXaHWIO B JUCHUITTHHApHOW BOWHCKOW 4YacTH,
TMIIEHHIO CBOGOMIBI OHO PACITpOCTPAHAETCH Ha BCe BpeMst 0TObIBa-
H#{HA YKA3aHHBIX OCHOBHBIX BMIOB HAKA3aHWIl, HO TpU 3TOM ero
CPOK HCUMCIASTCS C MOMEHTA UX OTOBITHL. _
Jlumemye CNEHHAMLHOTO, BOMHCKOR0 HITH NOYETHONO 3BARMA, KJACC-
HOrO 9HHA R TOCYAAPCTBCHILIX HATIPAN KK BHJ HAKAZAHHA MOXET
HA3HAYATRCA CYNOM 33 COBEPLUIEHHS TAXKKOLO WIH 0CD00 THKKOTO
HPECTYINEHWS ¢ YYeTOM JIUYHOCTH BHHOBIIOTO.

CrneuuadbHbIe 3BAHUA W KIACCHBIE YHMHAI NMPHCBAHBAOTCH JTHIIAM,

'KOTOpBIE MPOXOAAT TOCYHRAPCTBEHHYIO CAyx0y B TaKMX OpraHax,

kak MB/, mpokyparypa, MUJ], ©Chb, na sooHom, BOIAYUIHOM,
KENe3HOOOPOXKHOM TPAHCIIOpTE U AP.

JanHOoe HaKa3aHHe ke MoXcem HPUMEHAMbes B OTHOIUIEHHU 3Ba-
HUIi, TTOATBEPXIAOWNX BHICOKKH TIpodeccnoHanu3M BHHOBHOIO
JIRLA! YYCHBIE CTENEHW M 3BAHUSA, CIOPTHBHBIE 3BAHWUS (MacTep
cropTa W Ap.). .
BowHckye 3BaHBS yKashIBAIOTCA M HPHCBAKBAIOTCA B COOTBETCTBUH

¢ MenepaneHbiM 3akoHOM P@ "O BowHCKol 0BA3AHHOCTH ¥ BOCH-
Holt cyx6e” ot 28.03.98 Ne 53-D3 (& pen. ot 06.07.2006).

TMoveTHbie 3BaHUSE MPUCBAUBAIOTCA 32 OOJBIIKE 3aCyTH B o0NacTu
HAYKY, MCKYCCTB4, KYABTYPHI, TIPY COBEpIICHUM TEpPOMCKOro o-
CTynKa W Op., HANpUMED, “3aciyKeHHbIH wpucr PO", "Hapomsbiit
aprucr”, Tepoit Poccriickoit Mexepaitin.

TocynapcTBeHHBIE. HAarpalnbl - 3T0 OPAeHa, METATH, 3HAKK OTAWYMSA
PO u ap.
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5. Otszaremimie paboTHE 3AKMIOYAIOTCS B BEITOJIHEHHH OCYXKIEHHBIM
B ¢BoDORHOE OT ocHOBHOM paBoThl MAM yueOBl BpeMs OGECILTATHBIX
0DILeCTREHHO T01e3HbX padoT. Bur ofa3aTenbHRIX paboT N 0OBEKTHL, |
Ha KOTOpBIX OHM OTOBIBAIOTCS, ONPEAESIAIOTCH OpraHaAMKH MECTHOTO
CAMOYITPABIEHHS TIO COTIACOBAHMIO C YTONOBHO-MCTIOAHHTEABHBIMH
MHCIIEKLHSMH.

Ob6sa3aTenpHEE paloThl YCTAHABIMBAIOTCS HA CPOK OT LUSCTHASCATH
0 OBYXCOT COPOKA YAcOB M OTOBIBAIOTCS HE CBRILIE YEThIPEX YACOR
B feHb. B caydae 30CTHOTO YKIOHEHUS GCYXIEHHOTD OT OTOLIRA-
HY9 obsA3aTeNBHBIX PaldOT OHH 3aMEHSIIOTCH OIPAHWYEHMEM CBOGO-
BBbl, apecToM WM nuumeHueM cBoboant. [Ipu 37OM BpeMs, B Teue-
HHe KOTOpOTO OCYXIOSHHBIH 010b1Ban obA3aTeNbHble paboThl, Y4H-
THIBAETCS TP OINpPERENCHUY CPOKa OTpaHMMEHMsI CBOOOIBI, apecTta
WM JRUIEHHA cBoBOAB M3 pacyeTa OXHH JIEHh OTPAHHUYCHHS CBO-
Gonbl, apecTa MAM MHIICHHS ¢BOGOILI 32 BOCCMb YacoB 00A3aTeNb-
HbIX paot.

B cootBeTCcTBHHM ¢ ¥TONOBHO-MCITOJHUTENLHEIM KogekcoM PO yi-
ACHEHUE RPUIHACMCA 2A0CHHbIM, CCITA OCYXKAEHHBIR:

v ﬁo_JIB.e IBYX pa3 B TEYCHUE MecALA HE BBILIET HA ODS3ATENBHEBIE pa-
GOTHI §e3 YBAXKHTEALHBIX MPHYUH;

v GoJiee AByX pa3 B TeYeHHe Mecsdlia HADYLWWN TPYOOBYIO TUCIIMILTHHY;

¥ CKPBLICH B LENAX YKIOHEHHKS OT 0TOBIBAHUA HaKazaHUS.

ObszaTensHBe paboThl He HARAYAIOMCR,

V' THUAM, TPK3HEHHBIM HHBAIMAAMHY NEPBOH CPYIIIILI;

¢/ DepeMEeHHLIM XeHLIMHAM, JXCHIMHAM, HMEIOIHUM ueTeJ?’{ B BO3pAC-
Te IO TPEX JeT;

v BOEHHOCAYXALIMM, TIDOXORALIIM BOEHHYIO CIYXKOY IO NpU3BIBY,
a TakXe Mo KOHTPAKTY Ha BOMHCKMX MOJKHOCTHAX PSAOBOTO M cep-
JKEHTCKOT'0 COCTABd, ec/id OHW HA MOMEHT BbIHECEHMS CYAOM IpH-
ToBOpa He OTCHYXUAM YCTaHOBISHHOTO 3aKOHOM CpPoKa CIYKOEI 110
OPU3BIBY.

6. Ucnpapute/bibie pafoThl HAZHAYAIOTCA OCYKACHHOMY, HE HMEIO-
My OCHOBHOTO MeCTa paboThl, H OTOBIBAIOTCS B MECTax, orpene-
NSHEMBIX OPFAHOM MECTHOTO CaMOYIIP2RISHHA N0 COTJTACOBAHHID C
OpraHoM, MCIOMHSIOLMM HaKa3aHWUSA B BEIE MCIIPABUTEALHBIX pa-
60T, HO B palloHe MeCTa XHUTENhCTBA OCY:XOEHHOro. McmpaBuTesHble
" paboTH! YCTAHABIMBAIOTCS Ha CPOK OT ABYX MECALIEB JO ABYX Iet.
Uz 3apaborTka OCYKOSHHOLO K HCIPABUTENLHEIM paboTaM Hpous-

* BOJATCA VACPKAHWMS B JOXOA FOCYAAPCTBA B PA3MEPE, YCTAHOBIEH-
HOM TIPUIOBOPOM CYAA, B Mpefeax OT [RTH 10 ABAALATH POLEHTOB.
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B cnyuae 310CTHOrO YKNOHEHHST OT OTOBIBAHMA HAXA3aHHUA JTHLOM, -
OCYXXILEHHBIM K MCHPABUTEALHBIM DPABOTAM, CYR MOXET 3aMEHHTh
HeOTORITOC HAKA3aHHE OTPAHWYEHHEM CBODOIEI, apecToM WAW MH-
meHHeM cBODONBI H3 PACUETA OAHH NeHb oTpaHHYEHHS CBOGOAB! 34
OO{H JCHE WUCIIpapUTE/bHBIX paGoT, OAUH AEeHb apecTa 3a Apa KHA
MCITPABHTENRHEIX PA0OT WM OIWH JAeHB JMUCHUA cBOGOMN 32 TPU
OHA KCTIPABUTEILHEIX PaGorT. '

Henpasurensisic paboThL He HATHAYAIOMCR,

v JULUAM MPU3HAHHBIM HHBATMIAMY MEPBOU TPYIIIL;

v GepeMEHHbIM XeHIMHAM, XESHIIMHAM, WMEIOIUM JeTeil B Bo3pac-
TE A0 TPEX JIET,

¢ BOSHHOCTYXKALLKUM, NMPOXOASLUUM BOSHHYIO CIYKOY 110 MPH3LIBY, a
TAKOKE IO KOHTPAKTY HAa BOMHCKHX OOJKHOCTAX PHIOBOIO M CEp-
JKAHTCKOTO COCTABA, EC/IM OHK HA MOMEHT BRbIHECEHMS CYIOM IpPH-
TOROPA HE OTCNYXWIM YCTAHOBISHHOIO 3aKOHOM CPOKA CAYXOE IO
TIPH3BIBY.
Qaocmuo yraonspoliMcs OT OTORIBAHMS KCTIPABUTENbHBIX paboT mpH-
SHAETCHA OCYXHSHHBIM, JOIYCTHBLIHH TIOBTOPHOE HADYINEHWE HOpsil-
K4 ¥ YCHOBHIT OTOBIBAHMS HAKA3AHWA ROCHe ODBARICHMS eMy npe-
OyOpeXIcHUA B (IMCbMeHHOH dopMe 3a nrioboe U3 HapymieHui
{HanprMep, HeSBKY Ha paboTy, MpOTYA WK MOABNCHHE Ha pabore
B COCTOSHUH OTBSHEHHS), & TAKKE CKPBIBIUUICA ¢ MECTA KHUTCIb- _
CTBa Ocy)K,[{f:HHblﬁ, MECTOHAXOKIACHHE KOTOPOTO HEHIBECTHO.

B cpok HakazaHua He 3GCHEMBEAIOMCH.

v/ BpeMs, B TeYcHHE KOTOPOTO OCYXACHHBIN He padoTan;

¢ Bpems OONe3HM, ecAH OHA OnUTa BBRI3BAHA ANKOIOJLHBIM, HAPKOTH-
YecKHM WIH TOKCHUIECKMM ONbAHEHUEM WM JeHCTBUAMHM, CBA3AH-
HBIMH C HUMH;

v' Bpems OTOBLIBAHKA AIMWHHUCTPATUBHOIO B3LICKAHUA B BHIE apecTa;

v BpeMs COMEPKaHMsl TION JOMALUHMM apecToM WM IOA cTpaxe# B
TIOPSZIKE MEphI TIpecedeHUst o APYTOMY ey B Tepuof, oTOrBaHus
HAKA3AHHSL :

7. Orpanavenne no BOeHHOH Ciymbe HasHauaercs OCYXIEHHBIM BOEH-
HOCJIYXAUIUM, TIPOXOASUIAM BOCHHYID CIyXOy MO KOHTpaKTy, Ha
CPOK OT TpexX MecsLeR o IBYX JNET B cayyasgx, NPeaycMoTpeHHBE
COOTBETCTBYIOLIMMH cTatThamy OcobeHHol yacTd YTONOBHOIO KO-
nexea PO 33 copepiiedye IPecTYILUIEHH NMpoTHB BOEHHON CAyX-
Ob], a4 TAKXe OCYXASHHEIM BOSHHOCIYXKALUIWM, [TDOXOMAIINM BOEGH-
HYI0 cIyxOy 1o KOHTPakTy, BMECTO MCIpaBMTENbHBIX paboT, npe-
HYCMOTPEHHBIX COOTBETCTBYIOWIMME cTaThgMH Ocobennoll vacTy
YromopHoro kojaexca PM.
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IIpy 3TOM M3 AEHEKHOTO HOBOJBLCTBMA OCYXKIEHHOIO K OrpaHuYe-
HUIO MO BOCHHOMH ciyx0e Npou3BOAATCS YAEPXKAHUS B NOXOM rocy-
JApCTBA B pasMepe, YCTAHOBASHHOM [IPUTOBOPOM CYAd, HO He
CBBILLIE JBAALATH [TPOIIEHTOB.

Bo Bpemsi oTObIBaHsl ITOTO HAKA3aHUS OCYXKINEHHBLIH He MOXeET
ObITH TOBBIILIEH B JOJKHOCTH, BOMHCKOM 3BAHMM, a CPOK Hakasa-
HUSI HE 3aCYMTHIBAETCS B CPOK BBICAYTH JIeT [UTS MIPUCBOEHUS oye-
PETHOTO BOMHCKOTO 3BAHUSL. '

ﬂ,aHHOe HaKa3aHHe He MoxNcem COCTOATh B MOHMXKEHHUM OCYKIOEHHO-
I'o B JOJKHOCTH.

Orpannyenne cBODOABI 3aKTHOYAETCHS B CONEPKAHUKM OCYXIEHHOTO,
IOOCTHTILIETO K MOMECHTY BbIHECEHHS CYIOM MPHTOBOpa BOCEMHAa-
MNLATHIETHErO BO3pacTa, B CIELMATBHOM YUPEXICHUW - HCIPABH-
TelIbHOM LgHTpe 6e3 M30J81un oT 081ecTsa, HO B YCJIOBHAX OCY-
LIECTBIIEHHST 38 HUM Hal3opa.

Oepanuuenue c60b60dsl Ha3Havaemes:

o JHLaM, OCYXIECHHDBIM 3a COBEpLUEHHE YMBINITIEHHBIX FIPSCTYTIJ'IBHHI:'{

H HE UMEIOLIMM CYIHUMOCTH. - Ha CPOK OT OOHOIO roja 1o Tpex JIET.

v’ JIULAaM, OCYKIEHHLIM 3a MMPEeCTVILICHKWSA, COBEPLUCHHBIE [TO HEOCTO-

v
v

v

v
v
v

POXHOCTH, - HAa CPOK OT ONHOTO ofa [0 MATH JIeT.
B cmyyae 3ameHbl 00s13aTeNbHBIX PAOOT WM MCIIPABUTENbHBIX pa-
00T orpaHH4YeHUEM CBODOOABI OHO MOXeT ObITh HA3HAYEHO HA CPOK
MEHee O/HOTO rojia.

B cayuae 3M0CTHOIO YKJIOHEHHS OT OTOBIBAHMS HAKA3aHMs JHIOM,
OCYX/IEHHBIM K OrPAHUYEHHUIO CBOOOMIBI, OHO 3aMEHSeTCH JTHIIEeHH-
eM cBoOOIbl HA CPOK OrpaHUYeHUsl cBOOOMbI, HA3HAYEHHOTO eMy
npuroBopoM cyaa. [1pu 3ToM BpeMst oTOBITHSI OTpaHUYEHISI CBOGO-
Ibl 3aCYUTHIBAETCS B CPOK JMIUEHUs] CBODOONbI M3 pacyera OJMH
IleHb JULIEHUs CBODO/BI 32 ONMH IeHb OTPAaHMYEHUSI CBOOOIBI.
Yicnonenue npuU3HACTCS 310CHHBIM:

€CJIM OCYXKIEHHDBINH CAMOBOJIBHO 063 YBAXKMTENbHBIX MPUUMH OCTa-
BUJI TEPPUTOPUIO UCTIPABUTEILHOIO LEHTPA;

He BepHYyics AM00 HECBOSBPEMEHHO BEPHYICA K MecTy OTObIBAHMS
HaKa3aHus;

OCTaBMJ MecTo paboTsbl 1MBO MECTO KUTENbCTHA.

OrpaHuuenue cBoOONLL He HazHauaemces:

JuuaM, NpU3HAHHBIM WHBAJIMIAMU MEPBOH WIK BTOPOMH TPYIIIIEL;
OepeMEeHHbBIM KEeHILMHAM;

KEHLIMHAM, HMEIOLLMM JIeTei B BO3PACTE 10 YEThIPHAILLIATH JIET;
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KEeHIMHHAM, OJOCTHIIUNMM TMATHICCATHIATHICTHESIO BO3PACTA,
MYXUHHaM, HOCTWITIHM WeCTHACCATWIETHEIO BOIpacTa;

BOEHHOCHYKALINM, TIPOXOAALIMM BOEHHYID CNYXKOY no npHibBy.

ApecT - 3TO comepXaHUE OCYKIACHHOIO & YCIOBMAX CTpOTOH M30-
AAUMK o7 of1llecTs, KOTOPOe YCTAHABIMBACTCH HA CPOK OT OZHOIO
J0 LUECTH Mecsues,

B cayuae sameHb! 00A3aTeNLHBIX PIOOT WA HCTIPABHTENLHEIX PAGOT
APECTOM OH MOXeT OblTh HA3HA'IEH H& CPOK MEHEE OMHOro Mecaua.
OcyxaeHHsie K apecty oTOBBAIGT HAKAIAHME MO MECTY OCYXAEHUA
B @PECTHBIX AOMaX.

A}}CCT HE HA3HAYaemca.

v JTALEAM, HE NOCTHIUIAM K MOMSHTY BbIHECCHMSI CYIOM NPUTOBOPA

WeCTHAAUATHIETHETO BO3pacTa,

v GepeneHHBIM KCHUIIMHAM W SKCHLIMHAM, WMEIOWNM JI¢Tei B BO3-

10.

pacTe [Q YeTHIPHAAUATH JIET.

B OTHOUIEHHH BOGHHOCAYKAIMX YIOAOBHLIN 38KOH YCTRHABINBAET,
JTO OHMW OTOLIBAIOT fApecT Ha FaylITBaxTe.

Conepikanne B ANCUMMIHHAPHOH BOMHCKON 9ACTA HAZHAGASTCA BOGH-
HOCNYAKALHM, TIPOXOOAUIMM ROCIHHYIO cNYXDY Mo fIPH3bIBY, @ TaK-
A€ BOEHHOCTYKALUMM, [POXORAILHM BOEHHYIO CHykGYy no KOH-
TPAKTY HA FONKHOCTIX DAAOBOTO W CEPARAHICKOrO COCTABA, €C/IH
OHW Ha MOMEHT BhIHEGCEHHS CYIOM IPHIOBOPA HE OTCNYXWUAH Y-
TAHOBJIEHHOrD 3GKOHOM CPOKAa. CNyXkObl N0 NPHIbIBY.

JaHHoe HakazaHWe YCTEHABNHBASTCH HE CPOK OT TPEX MECHICB HO
ABYX JIET B CAyuagx, TpesycMoTpeHHBIX COOTBETCTRYIOLMMHU CTATh-
Ml OcobeHHoM HacTH YT0/i0BHOTO KOlgKcd 33 COBEpILICHUE Tpe-
CTYIJIEHWIA (IpOTHB BOEGHHOI cnya6bl, a Takxe B CAYHAsNX, KOTHA

. XBPAKTEP MPEeCTYINEHMA ¥ JHYHOCTH BMHOBHOTO CBUAGTENLCTBYIOT

0 BO3IMOXHOCTM 3aMEHBl JIMLIEHUST CBOOOABI HA CPOK HE CBbIIIE
ABYX JNIET COOepXKaHHEM OCYKICHHOIG B JE[HCI_[H]'[J]HH&DHOH BOMH-
CKOUM 4acTH Ha TOT K€ CPOK.

[pn conepxaxuit B AHCUMILTHHAPHOA BOMHCKOH Y%ACTH BMECTO JiMd-
LIEHHS CBOGOMB CPOK CONEpXAHUS B AUCITUTUIMHAPHON BOUHCKON
YacTH OMpefendeTcd U3 pacuera OIMH fAcHb JTUIIEHUS cBOBOALI 32
OIVH J€Hb COAEPXAHMS B NUCLHILTHHAPHON BOMHCKOW HacTy.
Bpemsa npeBbiBaRUA BOSHHOCTYXAUIETO B JAUMCUMILIMHAPHOH BOMH-
cKOH uyacTH He 3AcCUNThIBAeTCHS B CPOK [JeiicTBUTENLHOR BOSHHOH
CAYXObl. '
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11, Jhanerse cBoGOIL; HA OOPEIEIEANbAl CPOK - 3TC M30MALNA OCYXIEHHO-
o OT obitecTBa nyTeM HarnpapheHKAa ero B KOJOHHID-IMOCEJEHHE, MO~
MEHeHUA B BOCTIMTATCABHYI) KOMOHUID, neyeldHoe HCTTPABRTC/IBHOL
YUpeXKICHHUE, UCIIPABHTEABHYIO KOJOHUIO 0DLUero, cTpeloro UIH 0co-
foro pexyuma Aubo B TIOPBEMY.

Muna, OCYAACHHBIE K JUILHEHHID ¢BoDOMBl, HO HE NOCTUTUME K MO-
MEHTY BRIHECEHMS CYOOM TMPUTOBOPE BOCEMHAZUATHIETHETO BO3-
pacTa, NMOMEIHAKTCA B BOCIIHTATCIIBHBIC KOTOHHH.

JIuiesHe cBoBOABl YCTAHABIKMBARTCS HA CPOK OT ABYX MecsALeR RO
ARanlaTH JIeT,

B cAiydac YacTHYHOrO WM [IOMHOIC CIOXKEHHA CPOKOB MHUICHUA
cBOOOMR! NMpPH HAHAYCHHH HAKAIAHUIA M0 COBOKYTTHOCTH MpecTyil-
JeHUW MAXCHMANBHBIA CPOK MUILEHWS CBROOOAR HE MOXeT OBITH
6oslee ABAALATH ITATH JieT, 4 110 COBOKYNHOCTH IIPHTOBOPOER - Go-
Jiee TPMAUATH JeT.

YronoBHblil KOBSKC NPEMYCMATPUBAET TpaBiiia OIPENeNeHus Cy-
AOM BHZIa UCTIPABHTCIHHOIO YHpeXIeHUS, B KOTOPOM OCYXASHHBIMH
OyneT oTORIBATL HA3HAYEHHOE eMy Hakasaxue (cT. 38 YK PO).

O10piBaHNe AMILICHUA CEODOREI Ha3HatdemCn.

v/ NHIEM, OCYXIEHHBIM 34 [PECTYTUICHMS, COBEPILCHHEBIE 0 HEOCTO-
POXHOCTH, & TAKXKE JIMLAM, OCYXAEHHBIM 34 COBEPLUEHUE YMBILI-
JICHHBIX NpecTyIeRkit HeDOMBILOH M CpenHedl TswecTH, paHee He
OTOBIBABIIHM JIMUIEHHE CBODONEI, - B KOROHMAX-MoceneHusax. C yue-
ToM OOCTOATENECTE COBEPLUEHMS NMPeCTYIUIGHHS W JMYHOCTH BU-
HOBHOTO CYI MOXET HA3HA4YUTh oTObisaline HAKARAHNA B WCTIPABH-
TEMNLHBIX KOJMOHUSMX OOLIEro peXyMa ¢ YKa3aHKeM MOTHBOB [pUHI-
TOTO pellcHHS,;

v MYXuYHMHAM, OCYXIEHHBIM 3a COBCPIICHME TAKKHX NPECTYNJICHUH,
paHe¢ He oTOBIBABIIUM JMHIEHKEe CBODOILBI, XEHILIMHAM, OCYXKISH-
HBEIM K RUILEHUIO CBODOIBE 33 COBEPILIEHHE TEKKUX U 0cobo TAKKUX
OpEecTYIAeHUA, B TOM YUCHE fpH Mo0OM BMAS PelMINBa, - B WC-
IIPABUTEABHBIX KOJOHUAX 0O1IEro peiKnMa;

v MYXYMHAM, OCYXZCHHBIM 38 COBEPLUCHKE 0C0D0 TSKKMX NPecTyi-
JTeHKH, padee He OTOLBABUIMM AHUilleHUe CBOOORBI, 4 TAKKe MpH
PEIHAKXEE WNH OMACHOM pELIWAMBE NpecTYIUICHUHA, €CNH OCyXAeH-
HBIA paHee OTOBIBAN JHlLeHHe cBOOOALI, - B HCIIPABHUTEABLHBIX KO-
JIOHMSIX CTPOrOTro pexiiMa;

¢ MYyXYHMHAM, OCYXHACHHBIM K TOXW3IHeHHOMY JAKLIEHHIO CRODOMALL, 4
Takoke npH ocobo onacHoM pelMIHBe NpPEcTYILIEHHH - B MCIIp2BH-
TEAbHBIX KONOHMSIX 0COBOTo pexuma.
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MyxuMHaM, OCYXIOSHHBIM K NHUUIEHWIO CBOOOIOL! 32 COBEPILEHHE
ocoBo0 TAMKUX TMpPecTYNEHWH HA CPOK CBbILIE ITSITH JIET, 4 TAKKe
npr ocoBo OMAacHOM PeUMIKBE MPEeCTYIVIERKH OTGRIBAHHE YACTH
CPOKA HAKA3AHHMA MOXET OblTh Ha3HayeHO B TOpbMme. [Ipu 3Tom
CYH 3&CUYMTHIBACT BPEeMA COHEKAHMA OCYXIEHHOTO IMOA CTpaxel
A0 BCTYIUIEHEA B 32KOHHYIO CUNY OOBHHHTENLHOTO [PUTOBOPA B CPOK
OTOBIBAHMS HAKA3AHUSA B TIOPbME.

Bun HCPABUTENEHOTO YUPCKIACHHA MOXET OBITE M3MEHEH CYIoM
B COOTBETCTBHH € YTOJOBHO-HMCTIOAHHTSAEHBIM 3aKOHOIATCHRCTBOM.

Hoxu3znennoe MHmEnAe cBoBOABLI YCTAHABMIUBACTCH 33 COBEPIIEHHE
0co00 TAKKMX MPECTYINEHUH, TOCATAIOMMX HA XHU3HL, 4 TAKCKE 33
COBeplIcHUE 0Cco00 TSLDKKMX TIPECTYIUIEHMH MMpOTHE 0B1IECTREHHOM
GezomacHoCTA.

ToxuaHeHdoe JHIIEHAS CBOBOAL He Hganakoemes XeHILMHAM, a Tak-
e NUIAaM, COBEPIIMBUINM MPECTYIUIEHUSA B BO3pacTe A0 BOCEMHA-
TUATH JeT, W MYXYWHaM, JOCTHIIUUM K MOMEHTY BBIHECEHHUF CY-
JOM [IPUTOBOPA IECTHAECATHITATHIIETHENO BO3PACTa.

JInua, ocyxKieHHbIE K [OXHIHEHHOMY JMUIEHHIO CBOGOAb], 0TObI-
BAaOT HAaKa3aHWe B MCTIPABUTEIBHBIX KOJORMSIX 0cOGOro pexuMa.

CMC[]THBII Ka3Hb KAK MCKMIOYNTeNbHAR MEpd HAKA3AHHA 3aKJIoYa-
€TCA B THIUCHHUH XH3IHW OCYKIACHHOTO [YTCM pacCeTpena.

Ona MOXeT OBITb YCTAHOBJICHA MOABKC 30 0Co00 MANCKUE Npecmyn-

Aeria, FAOCAralolle Ha XKU3Hb 4e/I0BEKA. YTOMOBHEBNA kojekc Pd
npegycMaTpUBacT TOJBKO [ATh TAKHX COCTABOR.

CMepTHAA Ka3HD He HAHAYUaemCS,

XEHILMHAM;

JTHLAM, COBEpIUMBUIUM IPECTYILIEHMA B BO3pacTe O BOCEMHAIUA-
TH JIET;

MYKUMHEM, JOCTHTIIHM K MOMEHTY BBIHECEHUS CYIOM [pUroBOpa
LLECTUACCATUIIATHACTHEIO BO3pACTR.

YTro/108HbIH 3aKOH MPEAYCMATPHBAET BO3MOXHOCTh 3aMEHEl CMEPT-
HO#t Ka3HM B MOPANKE NOMUADBAHMA TOXUIHEHHBIM NUUIEHHEM
CBOGO,[U)I HIH JHIIIEHHEM CBOﬁOH,bI HAa CPOK IBagUaTE METH NeT.
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Bonpoc 39. Nopsipok HasHauyeHUs HaKa3aHUS

1.

1. Obuwue navaia ua.mau,enua Hagazanusa |
2 “Hasnauenue boaee Ma2ko2o HAKA3anus, = .
weM | npedycmompeno-3a dannoe npecmymeuue 5
_J. Haxasanue npu 6epouxme npucaimCHvix
© i 3acedamenei 0 cnucxo:m)eﬂua S
~ 4. Haxasanue 3@ Heokonuennoe npecmymenue
5. Haxazanue 34 npecmymenue, caeepwenuoe
6 coynacmuy |
6. Haxasanue npy peuu@use npe;mymnuu BTN E
7: Haxasanue no cogokynHocmu npecmynaenuit -
_8 Harxasanue no cosokynuocmu npu206opos. . | E. L
9 opsiook onpede.aenun cpoxoe uaxazauuu ; Il ‘+|
| -npu MO.'IIC&‘HHH? Haxaaanuu -j b ;
_IIO.,! .-? - - o - {

O0mue Hayana HABHAYEHMS HAKA3AHWS - 5TO OCHOBHBIE TOJOXEHMUS,
KPUTEPHH, KOTOPBIMU AOJKEH PYKOBOACTBOBATHCS CYI MPU HA3HA-
yeHUM HakazaHug. Wx cobirogeHue obecrieuuBaeT Ha3HaYeHue
CMpaBeIMBOTO HAKA3aHUSA, TO €CTh 3aKOHHOro M 0OOCHOBAHHOTO.
D10 JocTUraeTcs npu ycaoeuu cobuodenus cydom mpebosanuti obuux
HAYAA HAZHAYEHUS HAKA3aHUA:

Cyi HA3HA4YaeT HAKA3dHUE TOJAbKO B Mpelesiax, NMpeaycMOTPEHHBIX
cooTBeTCTBYIONIEH cTaThed CcobeHHol YacTH YrojoBHOro Kolek-
ca, YUUTLIBAS NP 9ToM rojoxeHns O61ieil yacTu;

cyl MOXKeT BhIOpath Donee cnﬁbn-lf»i BHII HAKa3aHWA M3 dMcha npe-
OYCMOTPEHHBIX 38 COBEPLUEHHOE [pecTyIUleHHe TOMbKO B cllydyae,
€C/IM MEHEee CTPOrMii BMJI HAKA3AHUSI HE CMOXET 0BecrneduTb Aoc-
THXEHWE Lieiel HaKasaHus; _

Oosiee cTporoe HakaszaHue, 4eM MPEIyCMOTPEHO COOTBETCTBYIOIIM-
mu ctarbimu OcoBeHHOR wacTy YToJOBHOIO KOIEKca 3a coBep-
ILIEHHOE MPecTyIUIeHHE, MOXET ObITh Ha3HAYEHO TOJLKO 110 COBO-
KYITHOCTH MPEeCTYIUICHHI U 110 COBOKYITHOCTU TIPUTOBOPOB;
OCHOBaHWeM [U1Ad HA3HayeHUs CYJIOM MeHEe CTPOroro HakazaHus,
YEeM IPEAYCMOTPEHO CooTBeTCTBYIOUIEH cTaTheil OcobeHHON YacTH
YTolI0BHOTO KOMEKCA 34 COBEpIIEHHOE MpecTyIUeHue, sBIgeTcs Ha- -
JMUME MCKIIOYUTENIbHBIX 0OCTOSITENIECTB, B TOM YMcie CMATYAIOLIMX,
NNp{ Ha3HAUYeHUMW HAKA3aHUA cy[ NOJIKEH YYWMTHIBATH Xapakrep M
cTeneHb ODIIECTBEHHOH ONACHOCTU MPECTYTUIEHMS U JIMUHOCTD BH-
HOBHOTO, B TOM 4HUCJEe OOCTOATENLCTBA, CMATUYAIOLINE M OTATYalo-
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H[HE HakaszaHHe. a TakKe BAWAHHE HasHAYEHHOI0O HAaKa3aHWd Ha
HUCTIPABICHUEC OCYMKICHHOIO M Ha YCIOBUS KWU3HK €ro ceMbH.

Hasznauenuwe Dosee MATKOTO HaKA3AHUA, YeM NPELYCMOTPEHO 34 JaH-
HOe MNpecTyiUieHue, NONycKaeTcs TMPU HAUTHYNM  LCKAIOUUMENbHBIX
006cmoAmenbeme, CBA3aHHBIX ¢ UEMSAMM U MOTHBAMU MPeCTYTUICHUS,
pOJIbI0 BUHOBHOTO, €70 TMOBeJIeHHEM BO BPEMS WU I10CTe COBEp-
IIEHUs TPECTYIVIEHUSA, @ Takxke JIPYrux oOCTOATENLCTB, CYIIECT-
BEHHO YMEHbBILAIOIIMX CTeNeHb OOIIECTBEHHONH OTIACHOCTH [TPECTy-
TUIBHUS, @ PaBHO MNP aKTUBHOM COJAEHCTBUII YUACTHUKA TPYITOBOTO
MPeCTYIJIEHUS] PACKPBITUIO 3TOTO MPECTYIUIEH M,

WcxmounteibHbIMY MOTyT ObITh MPU3HAHBI KAK OTHENbHLIE CMAT-
Harolue O6CTOHT6J’I[)C'I'BE1 TaK ¥ UX COBOKYIIHOCTD.

VronoBHBIM 3aKOH NpeaycMaTpUBaeT mpl gapuanma cMiae4eniis Ha-
Ka3aHUS:

HAKa3aHUe MOXeT OBITh HA3HAYEHO HUXKE HM3LLEro nf)f:ﬂeﬂa, npe-
JYCMOTPEHHOIO COOTBETCTBYIOWIEH craTheit OcobeHHOM yacTH Yro-
JIOBHOTO KofieKca. B To e BpeMs cyll He MOXET BBIATH 3a fpefesbl
MUHHMAJILHOIO Cpoka, ycTaHoBineHHoro Kojekcom mis Toro Win
MHOTO Buna HakasaHus. Hampumep, fist nuiieHus: cBoOOAB TaKOH
CPOK YCTaHOBJIEH B LIECTh MECSLIEB, MO3TOMY CyI HEe BIpaBe Ha-
3HAYUTD JTHILEHNWE CBODOABI CPOKOM MEHEE 1IECTH MECSLIER;

CyJl MOXeT Ha3HayuTb Oosee MSTKUNA BHA HAaKasaHMs, YEM IIpery-
CMOTPEHHbI Coome"r(:TBytoiueu cratbeil OcobenHoli vactu Yro-
JIOBHOTO KOfeKca; :

CYIL MOXET HE NPUMEHUTD JIOUOWHMTQIII)HHH BUJ HAKA3aHUs, Korna
OH TPELYCMOTPEH B KauecTie 0G3aTeIBHOTO.

[TpaBiia #asnavenusi HAKA3AHNA NPH BEPIMKTE NMPHCSHKHBIX 3aceare-
JieH 0 CHMCXOKIEHHM 3aK/II0YaIoTesl B TOM, YTO B JaHHOM c/Iy4ae cpox
WIM pasMep HaKasaHus JIMILY, PU3HAHHOMY MPUCSIKHBIMU 3ace/ia-
TENSIMH BUHOBHBIM B COBEDHICHMM TIPECTYILIEHUA, HO 3ACITYKM-
BAIOIIMM CHUCXOXAEHMS], He MOXeT TPEBBILATL ABYX TPeTel Mak-
CUMAITBHOTO CPOKA WM pasMepa HauboJiee cTpororo BHIA HAKA3aHUs,
peayCMOTPEHHOTO 32 COBeplieHHOE MNpectyiieHue. Ecian coor-
BeTcTBYytoieil cratbeit Ocobennoit yactu YK P® npelycMoTpensl
CMEPTHAA Ka3Hb WIM MOXH3HEHHOE JIHIUeHUe cBOOOIbI, 3TH BU/bI
HAKa3aHWil He MPUMEHSIOTCA, a HAKA3AHMe HA3HAYAeTCH B Tipele-
Jax CaHKIMK, MpedyCMOTPEHHOM COOTBEeTCcTBYMILEH cTarbeit Oco-
OeHHOM yacTH KoJeKca.

[Mpy HazHaueHWM HAKA3ZAHMA JUILY, TPU3HAHHOMY BEPIMKTOM
MPUCSEKHBIX 3acenaTe/iell BUHOBHLIM B COBepPILIEHUHN MPECTyIUIeHUE,
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HO 38CAYKUBAOIIMM CHUCXDXEEHMA, o0CTOSTEIBCTR], OTAMYAIHE
HAKA3AHUE, He yuumbleaiomes.

HasuadeHUe HAKAZZHHA 33 HEOKOHICHHOE MPECTYLICHUE paaﬂﬂqae'r-
¢ B 3dBACMMOCTH OT CTAIUM, Ha Kotopoll 6bUIO mpepBaHo obIle-
CTBEHHO QMACHOE nesHuUe.

3a NpUroToBieHHE K MPECTYNACHUIO CPOK MNM pasmep HAKa3aHUS
HE MOXET ITPEeBBIILATh MOJIOBHHAI MAKCHMAIBHOTO CPOKA MW pas-
Mepa HanboJlee cTpOTOro BHIA HAKAIAHMA, NPEAYCMOTPEHHOIO CO-
OTBETCTBYIOLIEH cTaTheit OcobeHHOM YacTH Yronoaﬂoro Kogekca
33 OKOHYEHHOE MPeCTYTUICHMUE.

[Ip# 3TOM YroNOBHAA OTBETCTBCHHOCTH Hacrynaer MOALKOG 38 npu-
COMOGACHIE K MANKOMY Ul ocobo nmstcxo.uy RpPECMYRACHUIO.

34 moxywieHHe Ha NMpecTYIUIEHHE CPOK WIM pasMep HAKA3AHUA He
MOXET IIPEBBILLIATE TPeX YETBEPTeil MAKCHMATRHOIO CpoKa WAM pas-
Mepa Haubosee cTPOroro BUAA HAKA3AHMS, TIPENYCMOTPEHHOLO CO-
oTBeTcTBYIOIIEH crathell QOcobeHHolfl wactH YronoBHoro Komexci
334 OKOHYEHHOE [MpecTYILIeHHE.

Kpome Toro, yroqoBHBI# 3aXOH IIpEAITHCBIBAET TAKKE YYHTBIBATD
0BCTOATENLCTEA, B CHITY KOTOPHIX NPECTYILICHUE He OBUIO HOBEIEHO
Mo koHua. Tak, fBK4 ¢ NOBHMHHOH, aKTUBHOE CNOCOOCTBOBAHHE
PaCKpPBITHIO TIPECTYIIEHHS U AP. ABIAIOTCS 0OCTOSTENLCTBAMH, KO-
TOPBIE CYI AOJ/DKEH YYecTh [IpH HAa3HAUYCHMH HAKa3aHMH.

CMGD’I'H&H KasHb W MOXH3IHEHHOE JTHMIEHKE cBODONH 3a [PHUTI'OTOB-
JEHHE K MPEeCTYIVICHHUIO M TMOKYIUCHHEe HA IpeCcTyIlIeHle He Ha3Ha-
YAIOTCH.

Ipy HasHa4YEHUM HAKAZAHAA 33 NPECTYNIEHHE, COBEpIIEHHOE B CO-
Y9ACTHH, YTONOBHBIA 3aKOH NPEAIKCHIBALT CYIYy YUUTBIBATD XAPAKTED
U cTereHs (haKTHHECKOro YYACTHS JIMIA B &ro ¢OBEpIUCHNH, 3HAYe-
HHME ITOrO YHaCTsl ULI NOCTIDKEHWS LeMd MpecTYIUIEHHs, 4 TaKKe
eT0 BIIMSHUE HA XApakrTep H PA3MEp TPMYKHEHHOLO WIM BO3ZMOX-
HOTO Bpena.

Ocobum obcmoamenscingom, KOTOpoe HEOOXONHMO YYMTHIBATH TIpU
Ha3HaueHMN HAKA3AHNSG COYUACTHUKAM, ABNSSTCS COBEpLUSHUE CO-
VYACTHHKOM [IPECTYIHOTO JEAHMS, KOTOPO2 HE ' OXBAThIBANIOCKH
YMBICIOM IPYIVMX COYMacTHUKOB (3Kcuecc ucnonuurtesnd). Hampumep,
HCIIOMHMTENb COBEPIIUT He rpalex, 0 KOTOPOM [OrOBOPUIUCH CO-
y9acTHuku, a yGmiicTeo. B maHHOM ciyyae OTBETCTBEHHOCTH 3a
yOUHCTBO OyZeT HECTH TOJBKO MCIIONHUTEND, A COYYACTHHKHA HECcyT
OTBEYCTBEHHOCTh JHIIB 33 Te ACSTHHA, KOTODHIE OXBATHIBANIUCEH HX
co3HaHHUeM (YMBICIOM).
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CMAryaLme i oTardamlue obcTosTeIbCTRA, KOTOPhIE OTHO: ITCH
K JMYHOCTH OMHOTO M3 COYYACTHHUKOB, YUMUTHIBAIOTCH MMPH Hu3Ha-
YeHUW HAKA3aHUsE TOJILKO 3TOMY COYYACTHUKY.

Hasnavenne Haka3aHWs MPH pelHIMBE, ONACHOM PeNMIMBE WM 0CO-
00 onacHOM penHaMBe MPECTYWJIEHHH YUUTHIBAIOTCS:

Xapakrep W cTerneHb OOLIECTBEHHON OMACHOCTH paHee COBEpIEH-
HbIX TTPECTYTLIEHNIT;

ODCTOSITENILCTBA, B CHJIY KOTOPBLIX MCMpPABUTEIbLHOE BO3IEHCTBUE
TIpe/IbIYILIETO HAKA3AHUS 0KA3aJ10Ch HENOCTATOUYHBIM;

XapakTep M cTeleHb ODLUEeCTBEHHON OINAacHOCTH BHOBbL COBEpIIEH-
HBIX MPECTYILIEHW.

Cpok HakazaHus NpH JI000M BMIE pelMAUBA TpeCTYIUIEHWMH He
MOXKeT ObITb MEHEE OLHOU TpPeThel YacTH MAKCMMAIBHOIO CpoKa
HauboJee CTPOroro BUAA HAKA3AHUSA, MPEIYCMOTPEHHOIO 3a CcOo-
BEPIICHHOE TPECTYIUIEHHEe, HO B Mpenenax CaHKIUHWM COOTBETCT-
Bytoluei ctatb Ocobennoit yactu YK PO.

[Ipu n0boM BUIE peLMAHBA [TPECTYIUIEHUI, €CIH CYJIOM YCTaHOB-
JIEHBl cMAryamuiMe obcToATENbCTBA, CPOK HAKA3AHUS MOXET ObITh
HA3HAYEH MEHee OJHOI TpeTheil 4acTW MAKCHMAJIBHOIO CPOKa HaM-
fGonmee cTpororo BuIa HAKAa3aHUA, MPELYCMOTPEHHOTO 34 COBep-
LIEHHOE [PECTYIUIEHUE, HO B Mpe/lesiaX CAHKIIMM COOTBETCTBYIOLLEH
cratb¥ Ocobennoit yactu YK P®, a npu HaniMuum MCKIIOYHUTEb-
HBIX OOCTOSATE/NBCTB MOXET ObITh HasHAa4YeHo OoJjiee MSTKOe HaKasd-
HHe, YeM MPeIyCMOTPEHO 32 JaHHOe IpecTyIUIeHHE.

H[]H COBOKYIIHOCTH HPQCTYI'IJIEHHﬁ HAKa3dHUE¢ HasHa4yaeTCsl OTAEIb-
HO 3d KaX10€ COBCPIIEHHOE [MPECTYIIEHUE.

Ecau Bce nMpecTyrieHUs, COBEPLUCHHBIE 10 COBOKYITHOCTH, SBIIS-
I0TCH TIPECTYIIeHMIMU HEOONLIUOH U CPelHEN TAKEeCTH, TO OKOH-
yatelbHOE HAKA3aHUE HaszHayaeTcs IYTEM /HocaolyeHia MEeHee CTpOo-
roro Hakazanusg Ooee CTPOruM AUGO MYTEM HACTUHHOrO WM [10I1-
HOTO caodceruss Ha3HaYeHHLIX HakaszaHuii. [Ipu atom oxonuamens-
HOe HAKA3aHUe HEe MOXKET IpepbllaTh 00liee yeM HANoJOBUHY Mak-
CUMAJBHBIA CPOK MNKM pasMep Haka3aHus, MpeaycMOTpeHHOIo 3a
HauboJiee TOKKOe U3 COBEPLIEHHBIX MPECTVIINeHHI.

Koraga xorst Gbl OJHO W3 [IpecTYIUIEHWIA, COREpPINEHHBIX MO COBO-
KYITHOCTH, SIBAfAETCH TSUKKUM WM 0COD0 THXKKHM, TO OKOHYATEIb-
HOE HAKA3EHMEC HA3HAYACTCS [MyTeM YaCTUYHOTO WM TNOJHOro ¢a0-
ocenua HakaszaHuil. Ilpu atoM oxkoHUaTenhHOEe HAKA3aHUE B BHUOE
JuieHust cBoBolbl HE MOXKET [PEBBILIATL Bosiee YEM HATIOIOBHHY
MAKCUMABHBIA CPOK HAaKa3aHUS B BMIE JIMLIEHWH CBODOlbI, mpe-
IYCMOTPEHHBIH 3a HaMboJee TSDKKOE W3 COBEPLUEHHBIX [MPecTYIUIEHUI.
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Takum o6pazoM, eciu B MEPBOM CJIy4ae OOMYCKaeTcst KakK ITOrIo-
IEHHUE, TAK U CI0XKEHUE HAKA3ZAHUM, TO BTOPOM TOJNbKO CIOXKEHHE
HaK43aHUIA.

[Tpy1 COBOKYIHOCTU TPECTYIUIEHUI K OCHOBHBIM BUIAM HaKasaHU
MOTYT ObITh MPUCOCIUHEHLI donoanumeibivle udst HAKA3AHUM.
OxoHYATENLHOE AOTOJHUTEILHOE HAKAAHUE TIPA YACTUUHOM HIIH
MOJHOM C/OXEHUM HAKA3AHMI HE MOXKCT MpEeBbIIATE MAKCUMAb-
HOTO CPOKa WIIM pasMepa, MpeaycMOTPeHHOIO Ul AaHHOrO BiIa
Hakasanus O6ueit yacteio YK POD.

[To TeM ke npaBunaM HAa3HAYAETCH HakasaHWe, €CM MOCje BbiHe-
CEHUsI CYJOM IPUTOBOpa MO Aefdy OyIET YCTAHOBIEHO, UTO OCYX-
JIEHHBIA BUHOBEH €llle U B APYTOM TPECTYIUIEHHH, COBEPIIEHHOM
UM JI0 BbIHECEHHU# IPMTOBOPA cyda Mo nepomy neny. B atom ciy-
yae B OKOHYATEIbHOE HaKazaHWe 3aCUMTHIBAETCS HaKasaHWe, OTObI-
TOE ITO MEPBOMY TPHUTOBOPY CYIa.

[1py Ha3HAYeHHH HAKA3aHHA MO COBOKYNHOCTH MPUrOBOPOB K HAaKa-
3aHUIO, HA3HAYEHHOMY NO MOcHeIHeMY MPUIreBopy Cyld, YacTHYHO
WJIH TOJIHOCTBIO IPUCOEOMHSIETCH HEOTObITasl YACTb HAKA3AHWS T10
OpeablAyIIeMy MPHIOBOPY CVAd.

TakuMm 0Opa3oM, HpU COGOKYNHOCMU HPU2080POG TOTYCKAETCH WC-
MOJIb30BAHUE TOJILKO MPHHIMIL NOJHOTO WIM YaCTHUYHOTO CHOXKE-
HUS HAKA3aHUMA.

PasMephbl OKOHUATENbHOrO HaKazaHMs ONpeaesisiioTcsi B JBYX BapH-
aHTaxX B 3aBUCUMOCTH OT BUIA HAKA3AHWS.

Ecnu uaxaszanue acisemces menee empoeum, qem JullieHWe cBOOO/b,
TO OKOHYATEJbHOE HAKA34HHE 110 COBOKYTHOCTH TIPHUTOBOPOB HeE
MOXKET TpEeBBILIATH MAKCHMANbHOIO CpOKa WM pasmepa, TIpeay-
CMOTPEHHOrO MIA JaHHOTO BHAA Hakasauus O6uei yactoio YK PO.

B ciyuae HasHavyeHUs HAKA3AHUY MO COBOKYITHOCTH IPUTOBOPOB B
BHOE JinlleHus CBOGOJbLI OKOHuYaTe/lbHOE HAKA3AHME HE MOXET
npeBbllLaTh TPRALATH deT. '

OxoHyaTeNbHOE HAKA3AHUE MO COBOKYIHOCTH MPUTOBOPOB NOMXKHO
ObITh DOJBIIE KAK HAKA3aHMS, HA3HAYEHHOro 3a BHOBb COBEpPIUEH-
HOE [TPecTyIUIeHHE, TaK W HeOTOBITON 4acTH HAKA3AHUS [0 [Ipe/bl-
AYLIEMY [IPUTOBOPY CyJa. '

[MpucoenuHeHue HOMOAHUTENLHBIX BUIOB HAKA3aHUI TIpU HAa3HAa-
YeHUU HAKA3aHMSI TIO COBOKYITHOCTH MIPUTOBOPOB IMPOM3BOLUTCA T10
TEM K€ IpaBWwiaM, YTO W [PU HA3HAYEHWM HAKA3aHHS TI0 COBO-
KYITHOCTH MpecTYIUIEHW.



79

9.

10.

[l npaguabHOro Ha3HAMeHWs! HAKA3aHus HeoBXOOMMO 3HATL NO-
PAIOK onpejenenus CPOKOB HAKAZAHME NpH CAOKEHHH HAKAZAHMIL
[Tpu yacTUYHOM I [TOJHOM CHOKEHHN HAKAZAHUI NO COBOKYII-
HOCTH [pEecTYMieHuil ¥ COBOKYITHOCTH [1PHIOBOPOB OLHOMY IHIO
JUIIeHUs cBoBOIbI COOTBETCTBYIOT: OMKMH JeHL ApecTta Uan colep-
KAHMA B MUCHUNAHHAPHON BOWHCKON 4actil; ABA AH orpatiuue-
HUsl CBODOMBL TPH JHH UCIPABUTEILHBLIX paboT WK orpattyyeHus
1o BoeHHoll ciyxbe: BoceMb Hyacon odsszaTenLHbIx pabor.

Ultpad nubo nuieHue Npasa 3aHUMATL OlIPeAeIeHHbIE J0/KHO-
CTH WM 3aHWMMATLCS OIpPEIEIeHHON NeaTeibHOCTBIO, JNILeHUE
CTIELMAIBHOTO, BOWHCKOTO MJIM IMOYETHOTO 3BAHUA, KJIACCHOIO YU-
Ha M rocylapcTBEHHBIX Harpaj Mpy ClIOXECHUU MX C OrpaHMYeHHeM
cBobo/bl, apecToM, COJEPXKAHMEM B AUCUMILUIMHAPHON BOMHCKOM
YacTH, JULIEHHEM CBODO/Ibl UCTIONHSIOTCS CAMOCHOAMENbHO.

an UCIOJHEHUMM HAKa3laHWUA HeoOXOJAUMO 3HATH MPaBHJIA HCYMC-
JICHUS CPOKOB HaKa3aHHWi W 3a4eTa HAKA3AHMS.

B coOTBETCTBUM C YroJIOBHBIM 3aKOHOM CPOKM JHILEHHS TpaBa 3a-
HMMATh OMpe/jesieHHbIe MOJDKHOCTH MWIM 3aHUMATBCA OINpeneseH-
HOIi JIesiTeJIbHOCTBIO, HCIIPABUTENbLHBIX paboT, orpaHMYEHUA 110 BO-
€HHOH ciyx0e, orpaHM4YeHWs CcBOOOHBI, apecTa, COAEpXKAHUS B
JUCLIUTUIMHAPHON BOWHCKOW YyacTH, JHIUEHWA CBODOIB WCUMCHS-
IOTCA B Mecdilax M rogax, a obsizaTe/IbHBIX paboT - B yacax.

[Mpu s1oM B ciaydae 3aMeHbl BBILIEYKARAHHBIX HAKA3AHUI WKW KX
CIOXKEHMM, & TAKXKE TPH 3a4eTe HAKa3aHWsd CPOKKM HAKa3aHMil Mo-
TYT UCUMCISITLOS B IHSIX.

Bpema codepycanusn auya nod empadceti do cydebroeo pasbupamensem-
6@ 33CUUTHIBAETCS B CPOKH JHLUeHUS cBODOIbI, COMEPXKAHUS B JIAC-
UMMJIMHAPHOH BOMHCKOM YacTH W apecTa M3 pacyertd OAUH [eHb 34
O/IUH JIeHb, OTpaHHYCHUS CBOOOILI - OAMH JCHL 3a B4 [H, Ucrpa-
BUTEJIbHBIX PabOT U OrPAHMUEHUS IO BOEHHOU ciyk0e - olNuH eHb
33 TPU AHSA, a B cpok obA3aTe bHbIX padoT - 3 pacuera OJWH AeHb
COMepPKAHMS 110/l CTPAXKEH 33 BoceMb YACOB 06s3aTeIbHBIX paboT.

Bpemst codepoicanus auna nod cmpadcell 00 6cmynieHus npueogopa
cyoa 6 3aKOHHYIO CUAY U BPeMs omObIMUS auwenus c60600b, Ha3HA-
YEeHHOIo [IPUrOBOPOM .CYIA 3a TIPeCTYIUIEHHE, COBEPLUCHHOE BHE
npesenos Poccuiickoit @enepanuu, B ciaydyae BbiIadl JUIA Ha OC-
HOBAHMU TMofoXeHUM VYronopHOro Kkomexkca 3aCYUTHIBAIOTCH U3
pacyeTa oauH AeHb 34 OIIUH JIEHb.

[Mpy HasHaveHud OCYXKOEHHOMY, codepycasutemycs hod cmpayced do
cydefnoeo pasbupameibemea, B KayecTBe OCHOBHOIO BIJA Hakasa-



uug wrpada, JMICHUA MpaBa 3aHAMATb OIpPEHAEHCHHBIE NOJIXHO~
CTH HAM 3aHUMAThC] ONpeleReHHO! IeaTeNEHOCTRIO CYH, YIUTHRAS
CpOK CONEPXKAHMS AOH CTPAXKENH, CMAMYaeT HASHAYEHHOEC HAKA3AHUE
HJIM TOJHOCTBIO OCBODMKIZET £r0 0T oTOBIBAHUA 3TOr0 HaKa3aHMI.

Bonpoc 40. O6crosTenscTea, cmardaiowme

HaKa3aHwe
Lt
e q%ﬁ%&

1. CmaraaomeMi 06CTOITENLCTBAME MPH3HAIOTCS:

v/ COBEpINEHWE BMEepBLIE NPECTYINEHUI HeDONBIION TSKEeCTH BCASH-
CTBHE CHyJaHHOro cTeUeHHA 0OCTOATENBCTE;

v/ HEcOBepIlieHHOMeTHe BHHOBHOTO,

v OepeMeHHOCTB,

v/ HAWYHE MANOJCTHUX ASTeit ¥ BAHOBHOIO,

¢/ COBCPIICHUE MPECTYIUIEHUS B CHIY CTEYEHKS TSDKENERIX XM3HEHHBIX
00CTOATERBCTE TMEO 110 MOTHBY COCTPAJAHMSI;

v/ COBCpIICHUE TMPECTYIUICHUS B pe3yibTare (PUIMYecKoro MIH IICH-
XWYECKOTO NPUHYXKAeHHA JHOO B CUIY MartepHanbHoM, cliyxebHoit
WY WHON 32BUCUMOCTH;

W COBEpIICHHE IIPECTYIUIEHUS NPH HapyLIeHHH VCIOBHUH MpasoMmep-
HoCTH HeoOxonuMoit o0opoHSI, 3a/iepXKAHUS NHIIA, COBEPIIMBIIENC
TIpeCTYIIeHUE, KpaiiHelt HeobxomumocT, o6OCHOBAHHOTO pHCKA,
UCTIONMHEHMSA NPUKA3a WK PacopsKeHMS;

¢/ TIPOTHBONPABHOCTh WIH aMOpPAAbHOCTE NOBENCHMS MOTEPHEBLUEIO,
SABUBLIETOCH MOBOAOM NS MPECTYIUICHH;

v ABKA ¢ MOBHHHOH, AKTHBHOE CIOCOGCTBOBAHHE DACKPHITHIC TIpec-
_ TYILICHUS, WI0OIHYeHHIO APYTHX COVYACTHUKOB MPECTYIIIEHHS U
PO3BICKY WMYIHECTBA, JOGLITOIO B PE3YNLTATE MPECTYIUICHHUS;

v OKazaHue MEJHLMHCKOH ¥ WUHOH NMOMOILIM MMOTEpITeBIIeMY HEHo-~
CPEJICTBEHHO [IOCHE COBEPIUCHWS YIPECTYILIEHUS, A0OPOBOILHOE
BO3MeLIeHHe MMYILECTBEHHOIO ylllepba W MOpanbHOTO Bpena, INMpH-
YMHEHHBIX B Pe3yILTATE NPECTYIUICHUS, HIM WHBIE AeiHcTBHS, Ha-
[IPABMEeHHbE HA 3ALAXUBAHKE BPEAE, NPHYMHCHHOTO NOTEPERILIEMY.
Tepeuenr OOCTOSTENLCTE, CMATYAIONIMX HAXazaHHE, Me AGAAEMCR
ucsHepnbtaqioyum, TIOBTOMY. CYR TIPH HazHAYeHHH HaKasaHMs MOXeT
YYUTBIBATh B KAYECTBE CMATYRIOUINX ¥ MHBIE 0OCTOATENbCTERA,
YrosoBHEBIH 3AKOH YCTAHABAWBACT MPABMIIO O TOM, MTO SCAH CMAT-
qaiollee 00CTOATENLCTBO MPEAYCMOTPEHO COOTBETCTBYIOILEH CTATh-

o
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‘eit OcobeHHOI1 yacTM YromoBHOTO Kojekca B KayecTBe [pU3HAKa

MpecTyIUIeHUs, To OHO caMmo Mo cebe YK€ HE€ MOXET IOBTOPHO
VUMTHIBATLCA TPU HASHAYEHWUM HAKa3aHMS.

[Mpy HaMUMM cMATHAIOUIMX OOCTOATEHCTB, _IPEAYCMOTPEHHBIX
IBYMS [OCHEAHUMM TYHKTAMM, M MOpM OTCYTCTBUM OTSIIYAIOLIMX
00CTOSITENILCTB CPOK WM pasMep HakasaHusi HE MOTYT [peBbIIIATh
TPEX 4YETBEpPTeH MaKCHUMAalbHOIO CpoKa WIM pasMepa nauGonee
CTPOroro BMAA HAKA3aHUA, MPELYCMOTPEHHOTO COOTBETCTBYIOLUEH
cratbei OcobeHHON YacTu YTOJOBHOrO KoJAEKCd.

Buapl 00CTOATENLCTB, CMATYAIOUINX HAKA3AHUE:

CoBepimerune BrepBbie NPECTYIIEHNA HEDOABUIONH TAKECTH BCJIEACT-
BHE CJIYYARHOre cTeueHus 0BCTOSTENLCTB.

JIuio cyuTaeTcs COBEPLUIMBUIMM MPECTYIUIEHUE BIIEPBbIE, €C/IU J10
ITOTO OHO NPECTYIIEHMH HEe coBepluano JubOo eciu coBeplralo,
HO K MOMEHTY COBEPLUEHMSI HOBOIO MPECTYILIEHHS YK€ MCTeKIIH
CPOKM IaBHOCTH [PUBJICYEHUSI K YrOJOBHOM OTBETCTBEHHOCTH 3a
ripeabiayiiee obLUIeCTBEHHO ONAacHOe JesTHHUE, MOTallleHa MU CHATA
CYAUMOCTb, UCTEKITM CPOKM JABHOCTH KCTIOJHEHUS PUroBopa u ap.

Cayuaiinoe cmeyerue o0cmosmensene SIBIIETCS OLEHOYHOI KaTero-
pueil W ompenenserca cymoMm. K TakuM 0DCTOSITENIBCTBAM MOXKET
OTHOCHTBCS, HANIPUMED, HEOXWIAHHOE MoMNajaHue JMla B KoMIa-
HUIO MPECTYITHWUKOB, KOTAA OHO BBLIHYXXAEHO MPOTHUB CBOEH BOJU
y4acTBOBATbH B KAKOM-JTMOO IpecTyrHOM [AessHUM, Jubo coBepilie-
HUE NUIIOM MOCTYNKOB, HE XapaKTepHBIX /15 HETO KAK 3aKOHOMOC-
JIYILIHOTO J0GpOTOpANOYHOTO IPaXIaHHHA.

HecoBepuieHHoseTHe BHHOBHOTO.

B COOTBETCTBHU C YTOJIOBHBIM 34KOHOM HECOseputeHHOAemHUM TIpU-
3HACTCH JIMLIO, KOTOPOMY KO BPEMEHMW COBEpUIEHUS [PECTYIUIeHUS
UCTIONHWITOCH YETRIPHAALATE JIET. HO €1Ue HE WUCMOJHWIOCHE BOCEM-
HAILUATH JIET. _
B takoMm Bospacte co3HaHue (MICUXMKA) JHIIA elle TOJIbKo (opMu-
pyeTcsi, 1 TIO3TOMY OHO HE BCEraa CrocodHO aneKBaTHO OLIEHMTDb
CJIOKMBLUYIOCS CUTYaLWIO, YACTO MOJJAETCH YYXKOMY BIMAHUIO U AP.
[TonoGHble dakTopbl YTONOBHBIH 3aKOH HE MOI' HE YYE€CTh.
BepemennocTs.

Takoe oOcTosiTenbCTBO HABJAETCS TPOABIeHUEM IPHHIHMMNA ryma-
HU3MA YTOJIOBHOrO MpaBa ¥ obycnoBleHo 3a00TON KakK O 310poBbe
Oynyulero pebeHka, TakK M caMoii MaTepu.

Hamiune mMajioileTHHX Je€TeH y BUHOBHOTIO.

MajioneTHUM NPU3HASTCsi pebeHOK, He NOCTUrIIMN Bo3pacra 4e-
ThIpHAANATH JIeT, TTPY ITOM MPUMEHEHHUE TAKOro cMsiryaoliero 00-
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CTOSTENLCTEA BOSMOXHO M B TOM CJIy4ae, eclId ¥ BUHOBHOIO €CTh
TONBKO ONUH pebeHOoK nofobHore Bo3pacTa,

v CoBepoieHHe NpecTYIUICIMA B CHIY CTCUEHHS TAKCIbIX XKWIHCHHBIX
00CTOATEALCTE AK00 NO MOTHBY COCTpPAAAMMA.

Tsxennie XA3HEHHBIE OBCTOATENBCTBA MOTYT BBIDAXATLCH B THXKE-
noM 3aboyieBaHHK BHHOBHOIO HWIM OMM3KMX eMy full, B TPYAHBIX
MATEPUANBHBIX WY KUTUIIHBIX YCIOBMSX, KOHGUIMKTAaX B CeMbe
ip. Ipy aToM TKennle XU3HEHHbIE 00CTOATEALCTEA TOXKHEL BbITh
0OR3AMETDHO CBAIGHBI ¢ MEM npecmynieniem, Komopoe COoGeEPUieHo
(Hamp¥Mep, JHUO A3eT BITKY € HEABI0 CKOPEHIero YAyqLIeH#Hs
CBOMX TIOXHMX XHIHLHLIX YCIOBHI).

B npoTUBHOM cly4ae cMATHAKONIEE OBCTOATENLCTBO OTCYTCTBYET.

v/ Conepulenne npecTYIVICHAS B pe3yapTaTe dMINIECKOr0 MM DCHXU-
YECKOTro IPUHYKICHNE Jud0 B CHAY MATepHAIbHON, caykeOHoid win
HIOi 32BACHAMOCTH.

B ommnurie or ¢M3UYecKore MAH MCHXMYECKOTO MPHHYXASHHS Kax
06CTOATEIRCTRE, UCKITIOYAIOUIETO TIPECTYITHOCTh ASSHUWS, B JAHHOM
C/IY4ae BKHOBHOC JIMIIO WMEJIO BO3MOXHOCTB PYKOBOLMTH CBOMMM
JEHCTBHAMM M FPOTHBOCTOATDE [TPECTYIHBIM AeHCTRUSM, OJHAKO 10
KAKO-THG0 MpHYMHE 3TOTC HE CHENAN0.

B 10 xe BpeMs W 3Aech BOJMA JHLA BO MHOIOM TIOJABAEHA, [103TO~
MY €ro TPeCTYIIHOC NesiHHEe SIBACTCA MeHee QHACHLM W ABNACTCH
OCHOBAHMEM [UTA MPUIHAHUA HACKIHA OGCTOATENECTBOM, CMAC-
YaolHM HAKA3AHHE. '

+ IIpoTHBOMPABHOCYL HAM AMOPAJBIOCTH NOBEACHHA TNOTCPHERIETO,
SABHBIIErocsH MOBOACM A NPECTYIACHHY.

IIpomusonpasnocms nosedeHus 03HAYACT HapYLICHWE ITOTEPIIEBILINM
TIPABOBBIX HOPM (YTONOBHBIX, AAMUHUCTPATUBHBIX, TPYIOBBIX H Ap.).

AmopansHocms nogedenun 3aKNOYAETCS B HeCOBNIONEHUH [1OTEPIICE-
LIUM HOPM MOPATH, NpaBHI NIOBEACHHA B OGLIECTBE, STHKH ¥ JAp.

YkazanHoe MOBEOGHHE MOTepPIEBIIeNe MOXET HMETh MECTO He
TONBKO 110 OTHOLUEHHIO K CAMOMY BHHOBHOMY AMIUY, HO M B OTHO-
WEeHHH ero DIU3KUX.

v’ HBKa c nopunEOH, aKTHRHOE -CHOCOBCTBOBAHME PACKDBITHIO TPECTY-
wieHud, #300JIMICHUIO APYTHX COYYACTHUKOR IPECTYIUIEHUA U po-
3BICKY MMYIIECTBA, JOOLITOTO B PE3YIBTATS IPECTYIUICHMS. '

Hexa ¢ noguunoii - 310 EoGpPOBONBEHOE coobllleHue NMHUIOM ‘B FMPaBo-
OXpPAHUTENABLHEIE OPTAHEI © COBEPLUICHHOM WM mnpecTyIuieHHM. Eciu
XK€ OPTaHbl CAEACTBHUS YXe OCBEAOMICHB! O COBSPILIEHHOM MpPECTyH-
JieHuM, ¥HeT po3biCK MHUA U Ap., IBKA He NMpuaHaeTes AoGpOBOALHOM.
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Axmusenoe cnocobemeosarue packpelmuio NpecmynieHus MOXET BbI-
paxaTtbca B pasHeXx dopmax: H30GMMUeHMe COYYACTHHMKOB, YKA3a-
HME HA MeCTA COKPBITHA OpVIHH M CpeicTB NMPECTVILASHME, mepe-
Javya BaxHOH MHGPOPMALHY O COBEPHIEHHOM TIPECTYIIIEHUH M AP,

Bonpoc 41. O6¢cToarenscTea, orardaomme

HaKasaHue

—gg:gepenem chm'jjme...l i

Bk pieRicTHRT HeRomappLt s kgw '—i"i—"":':l
.oma‘mwu{ux nakazaHue- | ||

1. Orarqaoumme 00CTOATENbCTBAMY TIPU3HAIOTCA:

v PELMONB NPeCTYILICHU,

v HacTYNIeHKE TSKRMX TOCHEACTBMI B PE3YALTATE COBEPILEHUS 1PE-
CTYNACHHS;

¢/ COREpIICHME [IPECTYIUIEHHS B COCTABE TPYMIbl JIML, TPYOIb! AHL
MO FpeABAPUTENEHOMY CIOBOPY, OPIAaHHIOBAHHON TPYIIIEI MM [fIpe-
CTYIIHOIO cooBlnecTsa (MpecTYNHOi OpraHr3alKy);

v/ 0co00 aKTUBHASA POJib B COBEPIIEHUH ITPECTYILICHNS,

V' [IPUBACYEHHE K COBCPLUCHUIO MIPECTYIUTEHUS WL, KOTOopble cTpa-
BAKOT TAXeNbIMH TICUXHIECKWMH PACCTPOCTBAMHA JINOO HAXOAATCA
B COCTOSIHUM OIBSTHEHMS, 4 TAKKE JIML, He JOCTMIIIHMX BO3pAcTa, C KO-
TOPOrO HACTYMACT YToJIOBHAA OTBETCTBEHHOCTS,

v/ COECpIMeHME TMPeCTYIUISHMH 10 MOTHBY HALWOHANBHOH, pacoBoil,
PEJIMINO3HON HEHABUCTY HIM BPRKILI, M3 MECTH 34 [IpaBOMEpHbIe
JeticTBHS Opyrux JKL, & TAKXKe © LeNbI) CKPHTE APYTOE MpPecTyi-
JIGHHE MNH ODNErvMTh €ro COBEplICHNE,

¢/ COBepUISHUE [peCTYILIEHUS B OTHOIIEHUM JTUIA WK €ro GAU3KHX B
CBARH © OCYWECTRAEHHEM BAHHBIM THULIOM ciyxeOHOH AesTeNnnHO~
CTH IWIH BHINOAHEHHEeM 001IECTRE HHOTO JOATa;

v/ COBEpLUCHKE TIPECTYILNEHUS B OTHOINEHMU XEeHLUWHE], 3aBEI0OMO A5
BMHOBHOIO HAXOMSLIEHCS B COCTORHMM OepeMEeHHOCTH, A TAKXE B
OTHOIIEHIH MATOJeTHETO, IPYroro Oe33aUTHOTO WM GecnoMoll-
HOro Axua Anbo anna, HaXoIgerocsl B 3aBUCHMOCTH 0T BUHOBHOTO,

v COBEpIUEHME TPECTYTUIEHUA ¢ o0coOOH XecToKoCTblo, CATHIMOM,
H3OEBATEALCTROM, 4 TAKXKS MyMeHUSIMH /ISl OTepresLero;

v/ COBepLUEHKE NPEeCTYIUIEHUA ¢ MCIOAB3OBAHHEM OPYXHSA, 0oeBbX

. IPUTIACOB, B3PBIBUATBIX BEILECTB, B3PLIBHLIX WM HMUTHPYIOLLX
MX YCTPOHCTB, CTIELMANTBHO HATOTOBIEHHLIX TEXHHYECKUX CpencTs,
SANOBUTHIX H paivOAKTMEHLIX BelECTB, JeKapcTBEHHBIX ¥ HHEIX
XUMHKO-hapMaKoIOTHYECKUX TIPENdpATOB, a TaKKe ¢ MNPHMEHEeHH-
eM bH3UIECKOTo WM MCHXHYECKOTO TIPHHYXISHHS,
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COBEPLUCHME [IpeCTYIUIEHWUA B YCIHOBHAX L]]Jf’,'38]3]‘{2’1131HO[‘C‘ MOJIOXKE -
HUS, CTUXMITHOTO WMIM MHOro olluecTBeHHOTO OeICTBUS, a TaKXKe
NnpH MacCoBLIX Oecriopsmakax;

v COBEPLUCHHWE TIpecCTYIJIEHWs C HCITOJIL30BAHHEM [OBEPHSH, OKd3dH-

N

HOTO BUHOBHOMY B CHJTY €TO CIYKeOHOIO MOK0KeHHS WK ZOTOBOPA;
COBEpLIEHUE MpPECTYILICHUs ¢ MCIoNb30BaHneM (HOPMEHHON 018X~
Ibl WIN AOKYMEHTOB NPEACTABUTENS BAACTH.

B otauuue ot nepeuHa oBCTOATENLCTB, CMAIYAIOLIMX HaKasaHue,
nepevenb OTATYAOMMUX 00CTOATENLCTE SABJAACTCA HCUEPNBLIBAIONINM.

YronoBHBIH 3aKOH VCTAHABJIMBAET, YTO €C/IM OTArdarliee obcrod-
TENbCTBO [PEAYCMOTPEHO COOTBETCTBYIOLLEH cratheit OcobeHHOI
HacTH YFOJ'[GBHOFO KOIEKCa B KayecTse npmHaKa NPECTYIIEHHA,
TO OHO caMo mo cebe YAKE HE MOXKET IMOBTOPHO YYHTLIBATHCH MpH
Ha3sHAYEeHUU HAKA3ZAHMUS.

HGKOTprIe gLdbl_oGcmoamensems, OMASHAHUUX HAKA3AHUE:

HacTynienne TSOKKHX MOCJENCTBHI B pe3y/bTaTe COBEPUHIEHHA mpe-
CTYMNJIEHHA.

Taxckue nocaedcmeus MOTYT HACTYNUTb KAK TPU  YMBILIEHHOM
dopMe BUHBI, TAK "M MPU HEOCTOPOXHOM, NIPHU 3TOM MEXIY COBEp-
HIEHHbIM AeSTHHEM W HACTYMUBIUMMH MOCACACTBUMAMM NOJKHA ObITh
YCTAHOBJIEHA MPUYUHHAS CBI3b.

Ocob0 akTHBHaA poib B coBepuiennyn npectymnenda. OHa Moxer
IMPOSIBAATLCS HA JIIOOOW CTAIMM COBEPIUEHMS TPECTYIJIEHUS] U Bbl-
paxKaeTcsl B HACTOHYMBOCTH, U300PETATENLHOCTU JIMLIA B COBEpILE-
HUY TPECTYIICHUA.

Cosepmcune OPECTYNJICHWA B OTHOWEHHM JHUA WKW ero OIM3KuX B
CBA3H € OCYIIECTB.IEHMEM [JaHHBIM JHIOM CIyKeOHOM JeATeLHOCTH
UK BbINOJIHEHHEM O0MIECTBEHHOrO J0JIra.

Juon, ocyuecmeaaiomum cayscebHyo dessmeibHocms, SABISETCS He
TOJbKO HOJUKHOCTHOE JIMLO WM [OCYJAPCTBEHHBIH CIYXALIMHA, HO
W TaKXe JIHIO, BbIMOAHAIOLIEE YIIPABICHYECKUE W HUHbIE QYHKIUU
B KOMMEPYECKOMH OpraHuM3auuy Wiu B MHbIX Qopmax, Hanpumep,
HOTApUYC, YACTHBIM OXpAHHUK MU [eTeKTUB.

Boinoanenuem obuecmesennoeo dojea siBisieTess 0OILECTBEHHO 10183~
Has AesATeJbHOCTb JIMLA TI0 BBIMOMHEHUIO MM CBOUX MPABOBLIX W
MOpaJIbHBIX 00S3aHHOCTEN (HANpUMep, IpeceyeHue coaepmaumoro
[pecTyrieHus).

CoBepienne NpeCTYNIEHHA € OCODOH KECTOKOCTHIO,  CAM3MOM,
H3ICBATELCTBOM, A TAKMe MYYEHHAMM 4J MOTePneBiero.

Ocotan HeECOKOCHIL BUHOBHOTO MOXKET [IPOSABIATbCH B TaKHUX
(bopmax, KaK MpUMMEHEHHE MNBITOK K MNOTeprieslleMy, HaHeceHne
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€MY MHOXKeCTBa 60J123HEHHBIX paH, TenecHBbIX ﬂOBpe}Kﬂ(‘ZHHﬁ. O~
T€JIbHOE JWIUEHME MUUIKM W BOIbl, HCIOJb30BaHHUE MYYHUTEIBHO
JECTBYIONLIETO sia, YOUNCTBO pebeHKa B MPUCYTCTBUM MaTepy U JIp.

[lpu cadusme npecTynmHUK MOJYYAET YAOBAETBOPEHME OT IPUIHU-
HSIeMBIX TIoTepresileMy GU3NUCCKUX U MOPAILHBIX CTpalaHHil.

H30esameascmeo o3HadaeT cCopeplieHMe [eiiCTBUIl, NPUYMHSIOLIMX
MOpaJIbHbIE (IICUMXMYECKNE) CTPAAANMS [TOTEPIICBIUEMY. |

Bonpoc 42. YcnoeHoe ocyxaeHue
J Houﬂmue ymosuoeo ocquaenua u ez20 ycaosuﬂ

1. Ecin, HazHauuB ucripaBuTesIbHble PAOOTHI, OrPAHMYEHME [TO BOEHHOM
cryx0e, orpaHUYeHue cBODOIbI, colepKaHue B IUCUUILIMHAPHONH BO-
MHCKON 4acTW WK JiMlleHue cBoboIbl Ha CpOK 10 BOCbMHM JIET, CYI
OpUAIET K BBIBOOY O BO3MOXHOCTH HCIpaBJICHWA OCYXKOCHHOTO bes
peasibHOTO OTOBIBAHMSI HAKA3aHMWsl, OH NMOCTAHOBISIET CYHTATL HA3HA-
YeHHOE HAKA3AHHE YCJIOBHBIM.

[1py 3TOM Cyji JOKEH YYWUTBIBATE XapakTep W cTereHb, O0LLEeCTBEHHOM
OITACHOCTU COBEPLIEHHOTO TMPECTYIIEHU, & TaKXKe JHYHOCTL BH-
HOBHOTO, B TOM YMCJIe CMATYAIOIIHE U OTATHAIOLINE ODCTOATEILCTRA.

VronoBHbI 3aKOH JOMYCKAET TMpUMEHEHHE YCIOBHOTO OCYKIEHUS
KO BCEM KATErOpHSIM TPECTYIUIeHNH, OJHAKO OYEBMIHO, YTO B OT-
HOIIEHWUU TSLKKMX HIM 0cODO TSKKUX ONPECTYIUIEHUMH OHO BO3MOX-
HO TOJBKO B UCKJIIOMMTEJNbHBIX CIyYasix. Y "

[Tpu yCIOBHOM OCYXIOEHMMW TaKKe MOTYT ObIThb Ha3HaueHbl donoa-
HumenvHble eudbl HaKa3aHUM.

OcyxneHye gBiseTcs YCAOBHLIM [I0TOMY, UTO €ro HEeHCMONHEeHUe
CBSI3AHO € BBITIOJTHEHUEM OCVIKAEHHBLIM Ofpe/ieeHHbIX TpeboBaH Ui
(yCcnoBumil), YCTAHOBIEHHBIX YIOJTOBHBIM 3dKOHOM.

BO-HB[)BbIX, Opy HasHAYEeHUH YCIOBHOTO OCYXIEHMS Ccyl YcTaHas-
JNUBAET UCHBIMAMEbHBLL CPOK, B TEYEHHE KOTOPOro YCJIOBHO OCYXK-
JIEHHBIN [10JIKEH CBOWUM [MOBEeHHUEM JI0KA3ATh CBOE HCIHpaBlIeHHE.

B ciyuae HazHauyeHUsl THLICHUs CBOOOALI HA CPOK A0 OJHOrO roia
win BoJiee MATKOTo BUAA HAKA3aHUS UCIbITATENbHBIA CPOK NOIKEH
ObITh He MeHee IIeCcTH MecsieB U He Dojee Tpex JeT, 4 B ciyuae
HA3HAYEHUSA JTMILEeHUS CBOOO/IBLI HA CPOK CEbILlIE OJHOTO Tofd - He
MeHee 1lIecTH MecsiueB M He Gojiee MATH JeT.
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Bo-BTOpbiX, CyI, HAa3HAYasd VCIOBHOE OCVKIAEHUE, MOXKET BO3JO-
KUTb HA YCJIOBHO OCYXIEHHOTO UCHOAHCHIE OnpedeieHHbix 00A3aH-
Hocmel, Kak To: i

HE MEHSTh TMOCTOSHHOIO MecTa KUTedbeTBa, paboThl, yucbbl 0e3
VBEAOMIIEHHMS] CHELUATU3UPOBAHHOIO TOCYIAPCTBEHHOIO OpraHa,
OCYLUECTBIISIIOIETO UCTIPABIEHUE OCYXKIEHHOIO; '

He [MOCelUaTh OfpeleieHHble Mecta (HOYHbIe KJVObl, TMCKOTEKH,
Ka3MHO W MHBIE YUPEXKIEHUS, KOTOPble MOTYT OKA3aTh OTpULIATE b~
HOE BJIMSHME HA NPOLIeCe UCTIPABACHUSA BUHOBHOIO):

v ﬂpOﬁTH KypC JICHEHHUA OT alKOroJimaMa, HApKOMaHKH, TOKCHKOMA-

HUK UM BeHepuuecKoro 3abosieBaHis;

4 OCYUIECTBIATL MATEPUATIBHYIO NMOMLIEPKKY CEMbH.

»

Cyz MOXKET TaKKe BO3JIOXHTb HA YCJIOBHO OCYKIEHHOTO MCMOJHE-
HHE U OpYrux o0s3aHHOCTEH, CITOCOOCTRYIONIMX Er0 HCIPABIEHMIO.

Konmpoab 3a noeedenuem ycaosHo 0cyxcoeHHO20 OCYIIECTBISETCS
YIIOJTHOMOYEHHBIM Ha TO CHELUATU3UPOBAHHBIM TOCYIAPCTBEHHBIM
OpraHoM, a B OTHOLUEHHU BOSHHOCIYXAUIMX - KOMAHIOBAHWEM
BOMHCKHUX YacTeH M yUPexKIeHUH.

Ecnu YCIAOBHO OCYXKIEHHBIA IMOJOMXUTENRHO cebs 3dpeKOMEHI0BaN
B TEYEHME HCIBITATEJIBHOTO CPOKa, TO CYI IO [PEeACTaBIEHUIO Op-
FaHa, OCYLIECTBAAIONIETO KOHTPOIL 3 MOBCACHUEM VCIOBHO OCYXK-
JEHHOTO, MOXET OTMEHHWTL [MOJIHOCTBIO MAM HYACTHYHO paHee ycTa-
HOBJIEHHBIC Il YCJIOBHO OCYXKIEHHOT'O 00s13aHHOCTH.

Ecin ke ycloBHO OCYXXKHEHHBIN JOMYCKAET HAPYLIEHUS B BbIITOJ-
HEHUN BO3JOXKEHHBIX Ha Hero o0A3aHHOCTE, CyiIl MOXET AOMof-
HUTb paHee YCTAHOBJIEHHBIE 00SI3aHHOCTY HOBBIMU.

YronoBHBIA 3aKOH NpEnYCMATPUBAET TONBKO OJIHO OCHOBAHHE Oad
NpoajieHHA YCAOBHOIO OCYXKIEHM.

D10 BO3MOXKHO B TOM CITydae, ec/u YCIOBHO OCYXIEHHbIH YKIOHMWICS
OT MCHOJIHEHUS BO3IOKEHHBIX HA HEro cynoMm obs3aHHocTeil Wil co-
BEPIIM HapylleHue oBLIECTBEHHOTO MOPSIKA, 33 KOTOPOE HAa Hero
ObLI0 HAIOXKEHO AIMUHUCTPATUBHOE B3bICKAHME (HATIPUMED, MelKoe
Xynuranetso). B Takoif curyaumu cyn mo mpeacrasieHuio opraua,
OCYIIECTBIIAIONIETO KOHTPOJIb 32 [MOBEMEHHUEM YCIOBHO OCYKICHHOTO,
MOZKET ITPOUTUTh UCTIBITATEIbHBIN CPOK, HO HE DoJiee 4eM Ha OIMH Ioll.

Yroj0BHBIH 3aKOH [Pe/lycMaTPUBAET YeTsipé OCHOBAHUA IS OTMe-
HbI YCJIOBHOIO OCYXKIEHHs:

Ecnu 10 ucreyeHUs! UCTIBITATENBHOTO CPOKA YCIOBHO OCYKIEHHbII
CBOMM MOBEACHUEM JoKa3zan cgoe wenpagaeHue, cyil Nno Ipeacrabie-
HUIO OpraHa, OCYLUECTBASIONIEr0 KOHTPO/b 34 [TOBEAEHUEM YCIOBHO
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OCYXBEHHOID, MOXKET MOCTAHOBUThL o0 OTMEHE YCIOBHOTO OCYXKIE-
HHS M O CHATHHE c oCyXIeHHOro cyoumocT. [IpyH 310M yCAOBHOE
OCYKIEHUE MOXKET ObITE OTMEHEHO TOJIBKO 110 UCTEYEHWH HE MEHEe
NOJICBHHE! YCTAHOBICHHOIO HCNLITATENBHOIC CROKA.

v B Ccnydae CHCTEMATHUCSCKOID W 3JIOCTHOMO HENCHOAHeH1ts YCIOBHO
OCYHU/IEHHBIM B TEMEHHE KMCIBITATCIbHOTO CPOKd BOBNOMKSHHBIX Ha
Hero cyiom oOgzaHHOcTed nubO eciM  YCROBHO OCYXKOCHHDBIN
CKpBUICS OT KOHTpOJA Cyl [0 NPEECTABAEHUWIO BhIllleyKA3aHHOrO
OpraHa MOXET MOCTAHOBUTH 00 OTMEHE YCAOBHOTO OCYXIEHHS H
HCTIONHEHMN HAKA3BAHKA, HA3HAYEHHOTO NIPHIOBOPOM CYld.

CucmeMamumsocie - 3TO HEOOHOKPATHOE REHCMONHEHHE, HApyIlle-
HHE YCIOBHO CCYXISHHBIM CBOMX 00g3aHHOCTEN.

3rocmuocms - 3T0 rpyboe (OYEBHIHOE, HAMEPEHHOE) HEHCTTOJIHEHHUE *
YCAOBHO OCYXIEHHBIM CBOMX 00s32HHOCTEH NKO0 MX HEHCIO/IHEHKE
TIoCIe CASNAHHOTO YCIOBHO OCYXKIEHHOMY NMPEEYTIPEXKISHUA.

¢ B ciydae coBepllieHMA YCNOBHO OCY)XIEHHBIM B TCUCHHE WCILITA-
TENBHOTO CPOKA MpecmynAeHUSA N0 HEOCMOPONCHOCMU AUDO YMbiliAeH-
HO20 npecmynienus Heboaputol maxcecmit Bonpoc 00 OTMEHE WIH O
COXpAaHEHUM YCIOBHOTO OCYXICHHS peliaeTes CyIoM.

v Ecau xe ycioBHO OCYXIAGHHBIR COBEPLUKI B TEUEHIfE NCIIbITATENb-
HOTO CPOKA YMbilICHHOE NPpecmynieHue CpedHetl mancecmu, ymblii-
ACHHOE MANCKOE UAW 00060 maycxoe npecmynaénue, ¢yl obA3aH oT-
MEHUTh YCJIOBHOE OCYX/ISHME M HA3HAYWThL €My HAKa3aHWe II0
HpPABUAAM, DPESYCMOTPEHHBIM Ul HA3HAYEHKMA HaKa3aHMA [0 CO-
BOKYIHOCTH NPUIOBOPOB.

[o sTum Xe NpaBwiIaM HAZHAYAETCA HAKA3AHHE B CAYHasXx, Ipely-
CMOTPEHHDBIX TPEABIAYIIIKM OCHOBAHHUEM.

Bonpoc 43. CyammocTb

4 P - | :"'fl'l "
oMok ariue-eydyesuoem |+
AR mmum)b W
1. CynuMocTh - 3710 0coDO€ TNpPAaBOBOE MONOXKEHME JIMIA, COBEPLIHB-
uiero MpecTYIUIEHHE, KOTOPOE SBASETCA CAeACTBMEM HA3HAYEHHS
eMy YrofoBHOTO HakasaHus. [loaToMmy Aulo, OCBOBOXIEHHOE OT
HAKAa3aHUd, CYHTAETCS HeCYOUMBIM.
CyIUMOCTH BO3HMKAET .CO RH BCTYIUIEHHMS! OOBUHHTENBHOTO IpH-
rogopa cyAa B 3aKOHHYID CHIY W JJIMTCA Lo MOMEHT4 ¢e noratie-
HUEsL HAW CHATHUS.
YronoBHBIM 3aKOH [peAycMarpuBaeT JBe (opMbl NPEKPAINEHAR CY-
JAAMOCTH: MTOTAUISHHE K CHSTHE.




Iozawenue cyoumocnu 03HAYAET ABTOMATHYECKOE TIpEKpAllIEHUE ee
HEHCTBUS [0 MCTEYEHUM OIPEIEIEHHOrO CPOKa, YCTAHOBIEHHOTO
YroJIOBHBIM 3akoHOM. [lisi moraimeHus cyouMMoOcCTH He Tpebyetcs
CHELUANBHOTO pelleHHsT cy/la WIK UHOTO OpraHa.

Cpok moraieHs CyIUMOCTH HAYMHAETCS CO JHSI OTOBITHST OCYXK-
NEeHHBLIM HA3HAYEHHOTO eMy Hakazanus. Ilpu sTOM CcoBepllenue
JIMIIOM B TeUeHWe CPOoKa MOralleHUs! CYIUMOCTH HOBOI'O [TPECTYII-
JIeHUs! He MpepbiBaeT ero.

Koneke yctaHapnuBaeT Clellylolne Cpoxi HoeaieHts cyoumocmu:

v/ B OTHOLUEHHH JIMLL, YCIOBHO OCYA/IEHHBIX, - 110 MCTEYEHUM WUCIBI-
TATEJILHOIO CPOKA;

¢/ B OTHOIUEHWUH JIHIL, OCYXKIEHHBIX K Dojiee MITKMM BHAM HAKa3a-
HUI, yeM JuiueHue ¢cBobo/nl, - 10 MCTeYeHW It OIHOT0 Toja rocie
OTORITHS WJIM MCMOJIHEHUS] HAKA3AHNS;

¢/ B OTHOIIEHUU JIMII, OCYXKIEHHBIX K JUIIEHHIO cBOBOILI 32 TIPECTyII-
JieHust HeOOMBLIOIT WK CpejlHel TskecTy, - [0 WUCTeYeHHuH Tpex
JIeT Toc/ie OTORITHSE HAKA3AHMS

¢/ B OTHOLUEGHUUW JIMII, OCYXJIEHHBIX K JIMILIEHWIO CBOOOIBI 34 TSDKKUE
MPECTYIUIEHUS, - TI0 MCTEMCHUM LIECTH JIET [ocie OTOBITHS Haka-
3AHUS;

¢/ B OTHOILUEHUM JIMLL, OCYXJIEHHBIX 338 0c000 TSKKME TIPecTYIUIeHUs, -
10 UCTEYEHUH BOCHMU JIET I10C/IE OTOBITASA HAKA3AHMS.

Ecin xe OCY)K,HCHHHI‘:I B YCTAHOBJICHHOM 3aKOHOM I[IOpsiJiKe ObLI
JIOCPOYHO 0OCBOGOX/IEH OT OTOBIBAHWS HAKA3AHWS WJIN HeOoTOLITAs
YacTh Hakazanusg Obuta zamMeHena Oonee MATKHAM BMOOM HakKasa-
HHUSA, TO CPOK IMOTALIEHHUS CYIUMOCTH UCHUCHAETCA MCXOOT M3 (baK-
TUYECKH OTOBITOrO CpoKa HaKa3daHNsa ¢ MOMEHTa OCBODOXIEHUS OT
OTOBIBAHWS OCHOBHOIO U JOINOJHUTENBEHOTO BUOOB HAKA3AHUWIA.

Bropast popma npekpaiieHusa CyImMoCTit - 9T0 CHAMLE CyOuUMOCHIN.

OHo 3akmioyaercss B aHHYJIMPOBAHWM CYAHMOCTH CHEUMHAIbHBIM
pellleHHeM cyaa 10 MCTeYeHHs CPpoKa ee noraiieHus.
OcHoBaHMeM JUISE CLATHS CYAIMMOCTH sIBNsieTcs DesynpeyHoe rnose-
JIEHUE OCYXJIEHHOI0 ftocjie OTOBITHS UM HAKa3aHUsl.
[MoramexHne WIM CHATHE CYOIUMOCTH AHHYIWUPYIOT BCE MPABOBBIE
MOCHENCTBHSI, CBI3AHHBIE C CYIMMOCTBLIO.

2. CynuMocTb BJI€YeT BKHbIC MOCHSACTBHSA JUIA BUHOBHOTO JIMLA:

¢ SBASIETCS OOCTONATENLCTROM, OTATHAIONIMM HAKA3AHUE;

¢/ BJIMSICT HA UCTECHEHWE CPOKOB JIABHOCTH OGBUHUTENIBHOIO IPHTORBOPA;
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¢’ BcYeT ocoOblil TOPSAAOK HAa3HAYEHWA HAKAZAHMA TpU PELHBHES
MIPECTYTLIEHUH;

v/ sBNSeTCA MNPeNATCTBHEM AN 0cBOOOKESHHA JUUA OT YroMOBHOM
OTBETCTBEHHOCTH IO PALY OCHOBRHWIL;

v [OPOXKIAET IOCICACTRHSA HEe YTOoNOBHO-[IPABOBOrO XapakTepa (Ha-
MpUMED, AW, TMEIOIUHE CYAMMOCTb, HE MOTYT 3aHWMATh HEKOTO-
pBIE JIOMKHOCTH, HAl HUMK YCTAHABIKBAETCS AAMHUHHCTPATHBHLINA
Hajgzop ¥ ap.).

Bonpoc 44. OceoGoxaeHue oOT yro/loBHOIA
OTBETCTREHHOCTH

Hoh dom 4a.-Gm_y2opgeuil_
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1. Oceoboxkaenne oT YroJIOBHOK OTBETCTBEHROCTH - 3T0 ocroboXje-
HHE dua, COBCPLUMBLIETO NPCCTYINCHHE, OT 00s13aHHOCTH [TO]1-

BEPrHYTHCH CYﬂ,L‘!ﬁHGMY OCYHIEHUID £O CTOPOHSLL TOCYRAPCTBA B BH~-
e OTDHHE:ITﬂﬂbHOﬁ OLICHKH €r0 J€d111A.

Ilpoyeccyansrolt hopmoti Takoro ocBODOXAEHKS ABAACTCH AKT KOM-
MeTERTHOTO OpraHa o NpeKpalleHWK YTOMOBHOIO fENA, €CAM OHO
6bUIC BO2OYKISHO, NUDO MOCTAHOBNEHHE 00 oTKasze B BO3OYWIe-
HUH, ecly YrojlopRoe Aesio Bo30yRIeHo elle 1ie Gplno.

2. OcpobBoxnrerue a1 YTONOBHONH OTBETCTBEHHOCTH MPHUMEHSETCH /MoAb-
KO 8 OMHOWENUU AUKA, COREPRILBINe2D NPeCMYynIeHue. DTUM OHOD OT-
AUYaeTcA OT OBCTOATENBCTE, MCKIHQUAIOILHY [1peCTYITHOCTh NEAHH],
T&K KAK B TOCHEIHEM CHAYJae OTCYTCTBYET OOUIECTBEHHAs onac-
HOCTb JISSTHUSA ¥, CJIEJOBATENLHO, COCTAB TIPECTYMICHHS {MHCTUATY-
Thl HeODX0/AUMOI OBOPOHL!, KpaiiHel HeoDXOAMMOCTH H HHBIE).
OcpoboxiieHue OT YrosioBHOIT OTBETCTBEHHOCTH HE AGAAENIcA ON-
pagdanuem, pesbuauraumedl Nua, TaK Kax yrojJOoBHBIH 3aKoH Hc-
XOOUT K3 daKTa COBEPLICHUN TUIOM NPECTYNHOTO NeAHUSA, TIPELy-
CMOTPEHHOrO COOTBETCTBYIOIIIEH CTATbEA YTOIOBHOIC KOAEKCa.
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Bonpoc 45. OcHoeaums {Euabl) 0CBOGOXAEHNA
OT YrONOBHOHW OTBETCTBEHHOCTU

_d_ ITepeuenb ocHosanuii (6u0pe).ocgo0oMcOERUA .-, | -
__:'. .L_.Dm.-r‘éa‘% P ofs _;._J i_
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1. YrofoBHbIN KONeKc [IpedyCMATPHBAET YEThIpe OCHOBAHUSA (nmza)
OCBOOOXKAEHUST OT YTONOBHOI OTBETCTBEHHOCTH:

¢/ B CBS3Y C JEATENbHbIM pacKagH{eM BUHOBHOIO;

v B CBA3H C MPHUMUPEHKEM BHHOBROIO ¢ MOTEPIEBLIUM;

+ B CBA3M C HCTEYECHUEM CPOKOB AABHOCTH;

V B CBS3H C AKTOM aMHUCTHH.
Mcreyenue cpoxkos JaBHOCTM M AKT aMHMCTHH ABRAIOTCA 00f3a-
TENLHBIMU IS KOMIETEHTHBIX OpPTAHOB. B HAHHBIX cny4dasX OHH
00s3aHbI OCBOBOIUTE THLUO OT YIOAOBHONH OTBETCTBCHHOCTH M IIpe-
KPAaTUTE YTOJIOBHOE pa3zdypare/ibCTBO.

2. Yeapouamy, NP KOTOPLIX NHILO MOXET GHTH OCBOGOXACHO OT yIo-
JIOBHOI1 OTBETCTBEHHOCTH B CEH3H ¢ NEATCAbHbLIM pacKagHHeEM, fB-
JMSIOTCA;

v/ COBepilicHME MPECTYIACHHUS BNEPBRIE (B TOM YMCIE W KOTAA JHUO
paHeg ¥MeNo CYIMMOCTb, OAHAKO OHA MO3Xe ObUla CHATA MAN NO-
ramesa);

v/ COBepIieHHOe 0OLIECTBCHHO ONACHOS AeSHHE OTHOCHUTCHA K MPeCTy-
TUIEHUAM HeDOMBIIOH WNH cpelHel THKecTH;

v’ Nocie coBepIUeHHs IpecTYIUIEHWA BHHOBHOE JUUO IoOpPOBOMBHO
ABWIOCE ¢ MOBHHHON, crocobCTROBANG PACKPHITHIO NpecTYTUIEHHS,
BO3MECTUNG MPUYMHEHHbIH YIUEPO WM MHBIM 00pa3oM 3arIagHiIo
Bpejl, TNPUYMHEHHDBI! B pPE3YNBTATE NMpecTyNIeHWd, M BCIEACTBUE
BEATEIIbHOTO PACKAAHNS NepecTalo OuTh 00llecTBEHHO OnNacHbIM.

Ecau ayuo coBepliMIo TUpecTYMUIeHHEe WHOM KaTeropuy, TO FIpH
HATHYMMH BBIIEYKA3AHHLIX YCIOBUH OHO MOXET ObITh OCBOBOXIEHO
OT YIoJIOBHOH OTBETCTBEHHOCTH TONBKO B CJIYdasX, cIELHATEHO
OPSIYCMOTPEHHBIX COOTBETCTRYIOUIHMM cTaThbsIMK OcobeHHOM yac-
TH YTOJOBHOrO Kozlekca (HANMpHMED, NOXHILEHHE Ye0BeKa),
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B manHOM ciiydae KOMITETEHTHbIE OpraHbl 00sI3aHbl OCBOOOAMTD JIMLIO
OT YrOJIOBHOM OTBETCTBEHHOCTH.

OcBoOoXAEHNWE OT YTOJOBHOI OTBETCTBEHHOCTH B CBA3H € IMPUMHPEHH-
€M C NOTepPHeBIM IOMyCKaeTesl B TOM CIIyyae, ec/ii BUHOBHOE JIHIIO:
BIIEPBbIE COBEPILIMIIO MpecTyIieHHe;

COBEpUICHHOE IIPEcTyrJieHWe OTHOCUTCSI K KATEeropuu HeDONbLIOH

"WIW CpeIHeR TSLKECTH;

NMPUMHPUIOCH C  [OTEPMEBIIAM, YTO BbIPAXKAETCH B HATUUUU
odopMIIEHHOTO B HaJUTexallell nmpoueccyansHoii hopme orkasa mno-
TEPNEBLUEro OT MPeTeH3Ui K BUHOBHOMY JIMILY;

3ar1aauao (BO3MECTIHIIO) IPMYMHEHHBIA MoTepreBileMy Bpe/l.

OcBoboXIeHWE OT YIOJOBHOH OTBETCTBEHHOCTH B CBA3W C HCTE4Ye-
HHEM CPOKOB JJABHOCTH ITPOMCXOLMT B TOM CJIy4de, €M co JHA Co-
BepILUCHUS PECTYTNIEHUS UCTEKIIN CIEAYIOIINE CPOKHU:

[IBa TOJIa TIOCJIE COBEPINEHUS MPECTYIUIEHUS HEOOJIBIION TSXKECTH;
IIeCTh JIET T10Ce COBePUIeHU TIPECTYIUIEHUS! CPEAHEN THXKECTH;
JAecATh JIET NOCJIe COBEPLIEHNS TAKKOIO MPEecTyIeHus;
NATHALLATE JeT Ioche coBeplueHus ocobo TSHNKKOro MpecTyILIeHUS.

C}JOKH JaBHOCTH MCHMCISHOTCA CO JIHA COBCPUICHMA IMPECTYIUJICHHA
W 10 MOMEHTA BCTYILTEHWS IIPUIOBOPA cyia B 3aKOHHYIO CUITY. B CITy-
4yae¢ CoOBepLUCHMS JIMIIOM HOBOTIO MpecTYIUIEHHA CPOKH JaBHOCTH I10
KaXIoOMY IMPECTYINACHHWIO MCUHHUCIIAIOTCA CaMOCTOATENIBHO.

Eciu nuno, COBEPIUMBIIEC NMPECTYILICHUE, YEKIOHACTCA OT CHAEHCT-
BUST MUK CYHA, TO TEYEHHME CPOKOB JABHOCTH [PHOCTAHABIHBACTCH.
B a1oM ciiydae TeyeHue CpOKOB HaABHOCTH BO300HOBJIsIETCH ¢ MO-
MEHTd 3aJEPXKAHWA YKA3aHHOTO JIMLAa UIH €ro ABKH C [TOBUHHOM.

IpepbiBanust cporxos OdagHocmi YTONOBHBIM KOJEKCOM He IIpemry-
CMOTPEHO.

M3 obulero mpaBuiia 0 TOM, YTO MCTEYEHUE CPOKOB JABHOCTH MC-
KJIIOYAET YTOMOBHYIO OTBETCTBEHHOCTh, YTOJIOBHBIN KOJEKC JENaeT
UCKITIOYEHHWE B OTHOLLEHUH TIPECTYILIEHMH, HAKa3yeMbIX CMEPTHOM
KA3HBIO WIN [TOXU3HEHHBIM JTHIIEHUEM CBOOOBI.

B nanHHOM ciy4ae 3TOT BOIPOC pELIAETCS CYIOM, W €CIU CyI He
COUTET BO3MOXKHBIM OCBOOOAUTH BUHOBHOE JIMIIO OT YTOJOBHOI OT-
BETCTBEHHOCTH B CBSI3U C MCTEYEHHEM CpPOKOB JABHOCTH, TO OH
MOXET €My HAa3HA4YHUTh JIIIeHUe cBODOMBI HA OMpeNeICHHbIH CPOK.

OnHakKo cMepTHas Ka3Hb U MOXU3HEHHOE JuileHHe cBoGoab B Ta-
KOM cJIyvae He MpUMeHSIOTCs.
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YYUTHIBAA UCKAKMHATCALHYIO ONACHOCTh TAKUX NPECTYIUIEHHNA, Kak
I‘lJTaHI«‘IpUB'aHHE-, MoATOTOBRKA, paﬁBﬂBbIBaHHe Wi BEIeHHE arpec-
CHBHOH BOﬁHbI, INPHUMCHEHHE 3alpeHieHHbBIX CPERCTB H METOIOB
BEOEHUA BOMHLI, redHoUM] W 3KOMHA, YrofoBHbIH KOASKC YCTAHO-
BHJI, YTO K ITUM NPECTYTIACHUAM CPOKHM ZABHOLCTH HE IIPUMEHAKTCH.

Takoe MONOXKEHHE HOMHOCTLIO COOTBETCTRYET HOpMAaM MeXlyHd-
POLHOTO TIPABA.

AMHNCTHE - 3To npaBoBolt axT, obbasasemblit [ocymapcTeeHHOM
Hymoli ®enepansioro Cobpanusa PP, B cOOTBETCTBUM ¢ KOTOPHIM
MO OCBODOXAZETCH OT VIONOBHOH OTBETCTBEHHOCTH.

Amnucmus 60BABAAETCA B OTHOLUIEHHH WHIMBHAYAIbHO HE oflpele-
JIEHHOTO Kpyra AW {TpYObi JHL) H 3THM OTAHYAETCA OT WHbIX
OCHOBAHKE OCBOOOXKIEHHUS OT YTONOBHOH OTBETCTBEHHOCTH, KOTO-
pble HOCAT WHAMBUIYATIBHBIA XapaKTep.

Ho obuieMy npasuny, akT AMHUCTAN PACOPOCTPAHALTCA TONBKO Ha

‘Te NPecTYIUICHMs!, KOTOpbie ObUIN COBCPLUSHRl A0 Er0 WU3JAHKA.

OOHAKO B MCKIOYMTENBHBIX CYYassx OH MOXeT OJeicTBOBaTh W B
OTHOLIEHWH TIPECTYMHEIX JesTHHM, COBEPLICHHBIX B TEYEHUE Ofpe-
AENIEHHOIO BPEMEHKM MOCIE €T0 IPHHATHA, HO ITPH YCIOBHH BbI-
MOJHEHHS AMHUCTHPYEMBIM JULIOM OIpeReIeHHBIX KelicTBUM, yKa-
3aHHBIX B aKTE AMHUCTHH,

AMHHCTHS He W3MEHSET YTOJOBHOIO 3aKOHA, He MCKIIIOYAET cocTa-
Bbl MPECTYTUICHHH, 4 AKIIL ocBoOOXAAET OT YTOJIOBHOH OTBETCT-
BEHHOCTH, SBASACE OZHHM M3 cnocofoB pean3alui TPMHLANOB
IryMaHH3Ma W CNpaBSIIMBOCTH YTOJIOBHOTO IIPABa.

Bonpoc 46. Ocso6oxpenune oF HaKazaHus

2.

JéLl ouamugotaaﬁa ' "wt:m ;uamsauup;

HROCMT HO _;egﬁtm' Jeium i~
Nl om'srfa cdaarsin | lfﬁL- . li [t

Ocpoboxnerne 0T HAKAZAHAA - ITO NOJHOE WIM YACTUYHOE OCBO-
GoxeHEe BUHOBHOIO NMHIA OT OGA3aHHOCTH TOHECTH YTOJOBHOE
HAKA32HHE, HA3HAYEHHOE eMY IO MPUTOBODPY CYaa.

Ocpoboxaenue TULA OT HAKA3AHMWS CHNCOYET omAlants OT oceoBo-
MAEHMS JTMUA OT YTOJIOBHOH OTBETCTBEHHOCTH.

Bo-riepBeix, 0CBOGOXKIEHWE OT YTOJOBHON OTBETCTBEHHOCTH BO3-
MOXHO [IpH COBEPLIEHHK MPECTYIUIEHHH TOIbKO HeDONBUIONW WITH
cpegHeil TsikecTH. OCcBODOXIEHUE OT HAKA3AHUA JONYCKAETCH HpU
coeepiieH it npecmym:emm .I'HGCTOJ'\-‘ FRHMCEC .
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Bo-BTOpBIX, OT Yroj0BHOii OTBETCTBEHHOCTH MOXKET OCBOOOIMTL HE
TOJBKO CYI, HO W OpraH [O3HaHWs, TIPEIBapUTENbHOTO CIENCTBHS,
npokypop. OT yrojloBHOTO HakazaHUs MOXET 0ceobodumb moibko cyo,
TaK Kak ocBODOXAEGHUE OT HAKA3AHUSL OCYILIECTRISETCS [OC/HC BblHE-
CEeHHSI O0OBMHMTEILHOTO Mpuropopd. MekimodeHueM sBisgercsd 0cBo-
OOXJICHNUE OT HAKAAHUS B CIJY dKTOB aMHUCTHU WU TOMILIOBAHMSL.

B-TpeTbUX, 0T YrosoBHOH OTBETCTBEHHOCTH MOXET OBITH 0CBOOOX-
IEH KAK OCYXJIEHHBIl, TAK U M0A03peBaeMblil, OOBUHsEMBIN U
NOACYAUMBIIA. Om Hakaszaxus oceob0ucoaemes moabko oCyIcdeHHblIl.

OcBoboKiIecHUE OT HAKa3aHMS AHHYJUPYET BCE TIPABOBLIC MOCIEH-
CTBHA COBEPIIEHHOTO TMPECTYIUIEHKWA, TdK KadkK B COOTBETCTBHUH C
YroJIOBHBIM 3aKOHOM JIMLO, 0ocBOBOXKIEHHOE OT YrOJOBHOIO Haka-
3daHUA, CYHUTAETCH HE MMEIOUIUMM CYANMMOCTH.

Bonpoc 47. OcHoBaHus (Buabl) ocBOGOXAEHUS
OT HaKa3aHus
: Hepe'renb ocuoeaduuﬂ(suaue) oceoﬁo:m'ieuyx

om nakazapua |l | T
Yc.aosua-&ocpowae acsoﬁomﬁenue i
Bf3dmena ﬂeomﬁp:mou “acmu. 604«23 muexm -

[ [ Haxazawuem 1 | T
’ Oceoﬁo.waenue om ﬂamsafmx e ceasu c 6Me3ﬂwa

| !--mcmmemnux demeil | | .| .
Oceoﬁaaicaeaue om ‘Harazauun 6 cemu

Ocea6aaxaenue om uaxasanus 804!608?”6"9 r
| amuucmuu wii nomusosamus . .
8. Ocaoﬁaaxdeﬂue on HAKA3aHuA 6 csxsu i
€ meﬁenuem oﬁcmauoexu '

1. YrosioBHBIH 3aKkoH NpelycMaTpuBaeT LIECTh OCHOBAHWH 19 0OCBO-
OO AeHHS BUHOBHOTO JIMILA DT HAKA3AHUSL:

¢’ YCIIOBHO-[0CPOUHOE OCBODOXKIEHUE;

¢ 3aMeH4 HeoTOLITONH uyacTy DoJice MIITKHM HakKaszaHUeM;

¥ B CBSZM C U3IMEHEHHEM 06CTaHOBKH

v B CBs3U ¢ GONE3HBIO;

¢’ OTCPOYKA OTOBIBAHMS HAKA3AHMUSA OEPEMEHHBIM XKEHIIHMHAM U XKEH-
HIMHAM, UMEIOIIUM MaloleTHUX [1eTeH;

¢ B CBSI3M C MCTEUYEHMEM CPOKA J1aBHOCTH OOBHHMTENBLHOIO TIPUTOBOPA;

W BCJEACTBUE aMHUCTHU MKW [TOMATOBAHMS.
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2. Ucmpasnense uia, KotopoMmy ObLIO HazHAYSHO HAKAZAHUE, MO-
KET TIPOH30ITH M A0 UCTEYeHMs cpOKa ero OTORITHS, MO3TOMY Aallb-
Helilee MCOQIHEHHE HAKAZAHWA CTAHOBUTCS GeCLE/bHBIM W Helle~
NecoobpasHbIM.,

B cBfi3u c 3TMM YTOMOBHBIA 3aKOH NpeIycMaTpUBAET HHCTHTYT yC-
JIGBHO-AOCPOTHOre OCBODOXKNEHHN, KOTOPLIA BhIpAXAeTCA B OCEO-
GoXaeHWM THua o7 HattsHejiero OTORIBAHMS HAKA3AHMA IMPH Ha-
JIMYUU PRIA YCIOBHH. '

Bo-nepsrIX, yCcIOBHO-IOCPOYHOE OCBODOXIEHHWE JAOIYCKACICs B
OTHOLUEHMH ML, OTORIBAIOUIMX He 8CAKOe HAKAIqHUe, 4 NULIbL Ta-
KOe, KAK CONepXaHMEe B AMCUUTIANHAPHOW BOMHCKOH YacTH HMNH
JHIIeHHE CBODOAL!. HpH 3TOM NHIIO MOXET ORITh MOJHOCTBIO HAH
YACTHUHO OCRODONKASHO OT OTOBIBAHHA JOITCIHHUTEALHOIO BH}I& Ha-
KasaHus,

Jliue, orbbBaoliee MOXKU3HESHHOE JHINCHNE CBOGOMDL, MOXET GbITh
0cBODOXASHO YCJIOBHO-AOCPOYHO, ECTH CYIOM DygeT MpH3HAHO, YTO
OHO He HYXHAeTCH B JankHeilneM OTOBIBAHMM HAKA3AHMA M dakThH-
YECKH OTOBUIO HE MeHEe JBAMLATH ILATH JeT NHIUeHHU cBoBoIs!.

YCIIOBHO-AOCPOYHOE OCBOGOXAEHHUE OT NAMbHeMluero oTOLIBAHHA
MOXHIHEHHOTO JHILIEHUA CBOGOMBI TIPHMEHseTcd TOARKO MpH OT-
CYTCTBMY ¥ OCYKISHHOIO IIOCTHBIX HAPYIHEHHH YCTAHOBAEGHHOTO
nopsAKa OTOBIBAHMS HAKA3AHMA B TEYEHHE NPEALIECTRYIOLLIUX TpeX
ner. Jlulo, cosepUIMBHICE B Nepuol OTOBIEAHMS [TOXKUIHEHHOTO JIH-
LleH#s CBODOABI HOBOE TANKOE WIH 0c000 TAXKOS IIpecTYIUIeHHE,
YCAOBHO-JOCPOYHOMY OCBOBOXACHUIO HE TEOMIEKHMT. '

Bo-Brophx, ocpodHOE OCBOGOXKASHHE OT HakasaMHA He seafemcs
be3ycaosnsiM, TAK KAK B TedeH#e HEOTOBITON YacTH HaKazaHHs OCYy-
XKICHHBIA 0643aH BHIONHATE TPeOOBAHMS, BO3INOXEHHEIE HA HETO
cynoM. JlaHHbie TpeOOBAHMS AHANIOTMYHBI TeM, KOTOPBIE IIPEIBSIB-
JSIOTER K YCTOBHO OCYKISHHBIM.

B-TpeTpux, 0GA3aTCIBHBEIM YCAOBHEM NOCPOYHOrO OCBOBOXKIEHUS
SABAACTCA OTOBITHE OCYXKICHHEIM OHPEOeAeHNOl Macm HA3HAHEHHD20
eMy cydom Haxasasus, TIO3TOMY YCIOBHO-NOCPOUHOE 0CBODOXIAEHHE
MOXET OBITb TPHMEHEHO moabke socae daxmudeckoes omOwmus
ocyyederoim:

v HE MEHEe OIHOH- TRETH cpoxa HaKA3aHHA, has‘naquHom 3a fpe-
CTYILIeHUe HeGOMBIOH WiIN cpeaIHel TSKeCTH;

v/ He MeHee NnojoBHHbLI CpOKa HAKA3AHMS, HA3HAYEHHOrD 34 TSDKKOE
NpecTyIieHue;

¢/ HE MeHee AByX TPeTeH cpoka HAKA3aHMWA, HA3HAMEHHOro 3a ocobo
TAXKOE [pecTYIVIEHHE, 4 Takke ABYX TpeTeli CpoKa HAKA3aAHWS, Ha-
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3HAYCHHOTO JMIY, paHEe YCJIOBHO-IOCPOYHO OCBoBoXIaBlIEMyed,
eCAH YCAOBHO-JIOCPOYHOE OCBOGOXEEHHME GBLIO OTMEHEHO TI0 HU-
KEYKA3AHHEIM OCHOBAHMSM,

ITpn arom gaxTvdecky OTOBITLIA OCYXICHHBEIM CpPOK JAWILEHKA
cBo0OIbI He MOXET OBITh MEHES LUECTH MecsaueR. Takoe, MCKIIOYE-
HUE He PacllpOCTPAHAECTCS HA WHEIE BHIB HAKA3AHEHA.

KouTponb 32 moseneHMeM JHIA, OCBOOOXAEHHOTO YCIOBHO-AOC-
POYHO, OCYLIECTBASCTCS YIHNOJHOMOMCHHBIM HA TO CIEIHANTH3KMPO-
BAHHBLIM TOCYIADCTBEHHBLIM OPTAHOM, 4 B OTHOIUEHHM BOEHHOCHY-
XAUWMUX - KOMAHJOBAHHEM BOMHCKUX YACTeH M YYPEKISHUI.

YronoBHBI KOAEKC NMPEAYCMATPUBACT Mpu OCHOBAHNA OAR OMMEHH
YCA0GRO-TOCDOHOZO OCEOOOMNCOCHUR,

€C/IM OCYXJIEHHEIH cOBeplIMI HapylleHve oblieeTBeHHOro Mopsi-
Ka, 32 KOTOPOE Ha HEro OBUIO HATOXEHO AMMHHUCTPATUBHOE B3bI-
CKAaHME, WJIM IMOCTHO YKIOHWICS OT HCITONHEHWS 00S3aHHOCTEIH,
BO3MOXCHHBIX Ha HEro CyXOM NpU NPUMEHEHHH YCIOBHO-AOCPOY-
HoTe OcBOGOXIEHHS, Cyd N0 NPEICTABASHUIO CHelUanIu3upoBaH-
HOrO COCYJ@pPCTBEHHONO OpraHa MOXET MOCTAHOBUTH 00 OTMeHe
YCIOBHO-/IOCPOMHOTO OCBODOXMEHUS W MCHOJHCHHW OCTaBIICHCH
He OoTOBITOMH YacTH HaAKA3aHU;

ECIAY OCYXICHHBIM COBEPINIIT TIPECTYILIEHHE [10 HEOCTOPOXHOCTH,
BOMpOC 06 OTMeHe 1Hb0 O COXPaHEHWH YCIOBHO-JOCPOYHOIO OC-
BOOONIEHHA peliaetes cyloM.

" Ecau CyZ OTMCHACT JOCPOYHOC OCBOBOXIEHHE, HAKA3aHNe HAZHA-

YAETCH N0 COBDKYITHOCTH NPHIOBOPOE;

CCIH OCYMUISHHEBIA COBEpIUU YMBILLAEHHOS NOPECTYIUIEHHE, CYI
Ha3HayaeT eMy HaRA3aHME 10 TEM Xe IIPABWJIAM, YTO M NS COBO-
KYITHOCTH MNMpHrosopos. B maHmHOM ciayude cyf o00s3aH OTMEHUTb
YCAOBHO-A0CPOUYHGS OCBODOXKICHHE,

3amena neordhiTol YACTH HAKAazapua Gonee MATKHM BHAOM HAKA3A-
HHS IOIIYCKACTCS Npi 00HOBPEMEHHOM HAZUHUL CACOYIOUX YCAOBUIL

JIMLO OTOLIBAET HAKA3AHWE B BHJE OrpaHUYEHUA CBOOOJBI, colep-
KAHKA B IMCUMEIMHAPHONH BOMHCKOM YacTH WK JNniIeHNsS cBobo-
abl. K Apyr¥M BHAAM HAKa3aHWs JAHHOC OCHOBaHHME OCBOBOXHAE-

. HHS OT HaKA3aHUA HE MPHMEHACTCA,

v
v

CYI YUUTRIBAET NOBEACHHE OCYXUEHHOIO B NEPUON OTGBIBAHUA UM

HAKAIAHWA;

OCYXKIeHHBIH hakTHYecKN OTOBLT:

- HE MEHEe OJHOH TPETH CpoXa HAKA3AHMA - 34 COBEpIUEHKE Npe-
_ CTYIEHWS HeOOBIIOH WK CPEAHEH TSEKECTH;
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P

» HE MeHee TOMOBMHAI CPOKa HAKA3AHHA ~ 33 COBEPLUEHHE THXKO-
TO MpecTYILIEHHS,;

» He MeHEée JByX TpeTel cpoKa HAaKA3aHWA - 34 COBEPIIEHHE OCO-
60 TAKKOTO MPECTYIUICHHUS.

[Tpy sTOM NH1I0 MOXET OBITH TAKXE MONHOCTHIO KAM YACTHYHO OC-
BOBOXIEHO. OT OTObIBAHHA JOMOMHUTEBHOTO BUIA HAKA3AHNS.

ITpu zamene HeoTORTON YacTH HAKA3AHMA cyo MOXeT M30pate mi06oit
Bonmee MATKHI BHJ, HAKA3AHMS B COOTBETCTBMH C BMJAMW HakKa3a-
HUH, YKARAHHBIMHA B COOTBETCTBYIONIEH CTAaThe YTOJOBHOI'D KOAEK-
ca, B NIpeIeaax, NpeaycMOTPEHHEIX 5T KAXI0ro BMAA HAKAZAHHUA.

B oTnnune OT YCIOBHO-AOCPOYHOIO OCBODOXAEHHS 3aMeHa HeoT-
OprTOl yacTH HakazaHW Golee MATKHM HAKAIAHWEM SBIAETCH Je3-
Yyeaosnoli U B faTbHeHIIeM He MOXET OBITh OTMeHEeHA H3-3a HeHal-
JIEKAIILT0 TOBENGHUA 0CBOBOXKACHHOTO.

Ocpofoxaenme 0T HAKA3AHEA B CBA3M ¢ Ooae3nwio o6g3aTelIbHO B
cayyde, eciy ¥ JUA [Oche COBEPILUEHUA WM TPECTYIUICHNS HACTY-
MO TCUXMYECKOE PacCTPOMCTBO, JMINAILICE €r0 BOIMOXHOCTH
0CO3HABATE (PAKTHYECKHMIA xapakTep WM ODIECTBEHHYI0 ONACHOCTH
cBOMX HelcTRui (OesmelicTMA) AMbBO PYKOBOAMTE ¥iMU. K Takum
JHAM CYH MOXeT HasHAYHTh TOJBKO NMPHHYIHTEIBHBIE MEPH Me-
JUIMHCKOT'O Xapakiepa.

OueBnaHo, 4TQ GaKTHYECKH MO CTAI0 HeBMeHAEMBIM, OXHAKO
IOPUANYECKH OHO HE MOXET OBITh NIPHU3HAHO TAKOBBIM K OCBOGOXK-
JEHO OT YIOJIOBHOI OTBETCTBCHHOCTH, TAK KAK COCTOSHHE HEBME-
HACMOCTH YCTAHABMMBACTCA Ha MOMEHT COBEPIICHHMS IPECTYILIGHUS,
4 B TAHHOM CNy9de. MCHXWYECKOe PACCTPOMCTRBO Y JMLIA HACTYIaeT
YKE TIOCNE COBCPIMEHUS MM OOIISCTBCHHO OIMACHOTO JesSTHHUA.

Ecnu nmunto zaGoneno mocne coBeplUeHUs TPECTYNASHWSA WHOH TH-
XKool GONe3HBIO, IMPETSTCTBYIOWCH OTOBIBAHMIO HAKA3AHHS, CYI
MOXET OCBODOIUTE €ro OT FUTbHeHIIETO OTOLIBAHNA HakalzaHHA.

B aroM ciydae ocBoGOXAEHUE OT HAKA3AHUS HOCUT Paxyabmamus-
Hbill Xapaxmep W TPUMEHSIETCA 1O YCMOTPEHUIO CyIa.

OcpofoXxIeHne 0T HaKA3aHUR B cBA3U ¢ DOJIESHBIO ABIAETCS yoi06-
HoiM, ¥ HO3TOMY B CIy4Yae BBLI3NOPOBISHHS BbIIIEYKA3AHHDBIX UL
OHH MOTYT-IIOIAeXATh YTOXOBHOH OTBETCTBEHHOCTH M HAKa3aHHIO,
€CNTH TOJLKO HE HCTEKIM CPOKH NaBHOCTH.

YToNnoBHEIH KOOEKC YYMTBIBAET CIeHU(PUKY BoeHHONR cilyxObl M
TMO3TOMY YCTAHABIMBAET, 4YTO BOSHHOCHYXKALIKE, OTBLIBAIOLINE
apecT 1160 coAepXaHUe B AUCUMILIHHAPHO! BOMHCKOI 4acTd, Oc-
BoOOMNAIOTC OT AanbHelllero OTObIBAHUST HAKa3aHHSA B clyvae
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3a00CBAHYS, AENAIOIIEr0 MX HETOTHEIMH K BocHHON cryxbe. Ilpn
3TOM HEOTOLITAS YACTH HAKAZAHWA MOXeT OblTb 3aMeHeHa uM Ho-
Jee MATKWM BUIOM HakKaszaHHA.

3. YronoBHoe npaso Beeraa GuUI0 0cOBEHHO TYMAHHO 0 OTHOLIEHKIO
K XeHWwuHAaM, 3a60Tachk 0 HOPMANBHOM PA3BUTHHU HeTel, TMO3TOMY
YTOAOBHBIA 34KOH YETAHABAWBAET, UTO OCYXAEHHBLIM OepeMeHHbIM
KEHIUMHAM W XKEHLUIHHAM, UMCIOIMM AeTeil B BO3DAcTe 40 9eThip-
HaILUaTU JIeT, KPOME OCYXIEHHBIX K NRILIEHUIO CBOGOABI Ha CPOK
CBBIllIE TSATH JET 34 TAKKHE U oce00 TIXKHE TIpecTYIUIEHMS [1po-
TUB JITUHOCTY, CYJ, MOXET OTCPOINTDL PeaibRoe 0TOLIBANME HAKA3A-
HHMA 10 JOCTIDKEHHA pefeHKoM HeTHPHANUATUAETHETO BO3PACTA.

OnHako B ciydae, ecld OCYXIEHHAd OTKA3AMACh OT pebeHKa WAn
MpoJoSIKaeT YKIOHATECA OT BOCTIMTaHUs pebeHka M Toche Tpemy-
npeXIcHUs, ofBABICHHOIO OPraHOoM, OCYILECTBISIONIMM KOHTPOAL
33 ee NOBeISHHEM, CYO MOXET [0 MPeICTaBICHUIO 3TOIo OpraHa
OTMEHUTDb OTCPOUKY OTOHBAHHA HAKAZAHHA M HATIPABHTD GCYXIEH-
HYI0 s oTOBIBAHHMSA HAKa3aHM B MECTO, HA3HAYCHHOS B COOTBET-
CTBHH ¢ NMpHTOBOPOM CYIA.

Ecnu ¥e B NiepHoX OTCPOUKH OTOLIBAHMA HAKASAHMA OCYXAEHHAT
COBEPLIAET HOBOE IIPECTYITIEHNE, TO CYyJ, Ha3HavyaeT el HakasaHHe
fI0 COBOKYIIHOCTH MPUTOBOPOB.

Ho Jdocmuoicenun pebenicom uembipHaduamuiemue2o 603pacma CyR
0CBODOKIALT OCYKISHHYIO OT OTObIBAHMA OcTaBLIEHCS YaCTH HAKA-
3aHuA, TU60 3AMEHSET OCTABIIYIOCA YACTh HAKA3AHUS OOslee MSr-
KHM BHIOM HaXa3daHHKH, Ao MPUHUMAET POUIEHHE O BO3Bpalle-
HWH OCYXISHHOH B COOTBETCIBYIOLIES YUPEKIEHHE JUIS OTOBLIBAHUSA
ocTaBlUICHCS YacTH HAKAZAHWA.

6. Ocpoboxnenne o0T OTOMBIHNA HAKAZIHMA B CBA3H € HCTEYRHHEM CpO-
KOB JaBHOCTH ODBMHMTEILHOTO NMPUroEOpPa CyAa 0OS3aTEABHO NpH
YCIIOBMH, £CAM OOBHHUTEAbHBLIN NpUroBOp cyaa He ObL1 TipHUBeIeH
B HCHONHEHHE B CACAYIGIIHE CPOKH €O AHA BCTYILIEHHA ero B 3a-
KOHHYIO CHIY:

¢/ JBa roja MpH OCYKOEHHM 32 MpecTYIIEHKE HeboNblHOH TAXECTH;

¢ LIECTh JIET TP OCYXKACHWH 32 ApecTYIeHHe cpefHeil TSOKeCTu;

v/ [ECATE NET OPH OCYXISHHMN 33 TSIKKOE MpPecTyIeHHE;

v/ ASTHAALATE JeT ApH OCYXAEHHUA 33 00000 THKKOE NpecTyrieRHe.
Teyerive cpokos AABHOCTH TIPUOCTAHABIMBAETCS, €CIU OCYXKASH-
HbIA yxaowsaemca om omboigauun ruxazenun. B 3ToM ciyvae Teve-
HHE CPOKOB HABHOCTH BO30OHORNSAETCA € MOMEHTA 3aJepKAHMSA
OCYXISHHOTO WIH SBKH €r0 ¢ NOBHHHOH, NPH 3TOM CPOKM AaBHOCTH,
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HCTEKLIME K MOMEHTY YKAOHEHHI OCYXKACHHOTO OT OTORIBAHMA Ha-
Ka3aHu4, MoIaexaT 3a4eTy. :
Bonpoc o NpMMEHEHHH CPOKOB AABHOCTH K JIMLY, OCYXACHHOMY K
CMepTHOM Ka3HH WIH NOXHU3HCHHOMY NKIIEHWIC cBOGOOBI, pella-
ercs1 cyaoM. Ecnu cyl He codTeT BO3MOXXHBIM HAPUMEHHUTL CPOKH
JABHOCTH, TO 9TH BMAB HaKasaHM 2aMEeHSIOTCA AHILIEHUeM cBoGO-
bl HAa ollpeResleHHBIN CPOK.
B cooTBeTCTBMM ¢ HOPMAMM MEXIYRApORHOTO TipaBa YTONOBHBIA
38K0OH YCTAHOBHJI, YTO K JIMLIAM, OCYXACHHLIM 33 COBEpLIEHHE Ta-
KMX 0c0o00 TOKKUX NPeCTyriieH##, KAk NAsHKRPOBAHHE, TIOATOTOB-
K&, pa3Bf3bIBAHUE HIHN BeJeHME arpeccHBHON BOHHDBL, MpUMEHEHHE
3AMpelUeHHBIX METOIOB BEACHWA BOHHEL, €HOLMI, M 3KOUMI, CPO-
KH JABHOCTH He MPUMEeHSIOTCH.

7. Ammmcn ofbsiBnsercs locyzapcreensoit Jymo#t PO B oTHoe-
HHH HHAWBHIYANBHO HE ORpeNeAeHHOTO Kpyra Juil.
B COOTBeTCTBHM © AKTOM aMHUCTHW JAMlA, OCYXIEHHbBIE 33 COBEp-
LIeHHE NPECTYTINEHKN, MOTYT HBITh:

v 0CBODOXIEHH OT OCHOBHOTD BUAR HAKazaHus;

¢/ OCBOOOXIEHEL OT JTOTIONIHHUTENLHOTO BHEA HAKA3ZARUA,

¢ HalHaYeHHOe UM HaKazaHue MOXeT OLITh COKpALlgHOo;

¢/ HAa3HaUYeHHOE UM HaAKazaHHe MOXET OblTh 3aMeHEHO Gofee MSITKUM
BMAOM HaKa3zaHuw,

¢/ C aul, OTOBIBIIMX HAKA3AHME, AKTOM AMHMCTHH MOXET OBITh CHATA
CYANMOCTb.
B oTmiupe oT axta aMHMCTHY, DOMBJIOBaHHEe OCYliecTBageTcs [1pe-
sugeHToM PQ 1 B OTHOWCHHK TONBKG HHOMBHEYAJIBHO Ofpele-
JIEHHOIO MHUA.
B COOTBETCTBMM ¢ aKTOM HOMMNOBAHMS U0, OCYXISHHOC 34 Tpe-
CTYIIIEHHE, MOXeT OBITH:

¢/ OCBOOCXKIeHO OT JANbHEHIIEro OTOLIBAHUSA HAKA3AHWS,

v HA3HAYSHHOE eMY HAKa3iaHHE MOXeT DbiTh COKPALUSHO;

v/ Ha3HAYEHHOE eMY HAKA3AHHE MOXeT DbiTh 3aMeHeHo Gosiee MATKHM
BIAOM HAKa3aHHA,

¢ C N, oTOLIBIIEIC HAKa3zaH¥e, AKTOM NOMUAOBAHHS MOXET OBITH
CHATa CYEUMOCTh.

CMepTHas K43Hb B IOPSIKe TIOMWJIOBAHMA MOXET OBITh 3aMEHEHa
[OXKH3HEHHBIM NHUIGHHEM cBOBOOBI MKW JHNIEHHeM CcBoOOIBI Ha
CPOK B ABAOLATH IH9ThH JIET.
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8. OcpofoxiIeHHE OT YIOJOBHOH OTBETCTBEHHOCTH B CBN3H ¢ H3MeHe-
HMEM 00CTAHOBKM BO3MOXHO TPU YCIOBUH, €CAM:

¢/ SBUHOBHOE JIMLO BIICPBBIC COBEPLUMNO MIpeCTYINCHHE,

¥/ COBCPUIEHHOE IIPECTYINICHUE OTHOCUTCS K KATEropuH HeOoabIIoH
LM CpeNHeH TSoKeCTH,

¥/ YCTAHOBJAEHO, 4TO BCIeACTBIE H3MCHEHMA OOCTAHOBKH BHHOBHOE
JUL0 MY COBEPIIEHHOES MM IesHUe NepecTany OLITh 0GI11eCcTBEHHO
OTIaACHbIMH.,

Hzmenenue obcmanosxu 03HAYAET, YTO, BCICACTBME KPYMTHLIX MEPE-
MEH OOBEKTHBHOTO XapaKrepa, [NPOM3OILENIIMX B COLMAIbHO-
IXOHOMIYEcKol W MOMHTHYECKOHN XM3HM cTpaHbl mmbo obltecrsa,
COBEpIIIEHHOE BHHOBHHIM JMIOM AeAHUE IIepecTano OblTh obulecT-
BEHHO OII&CHRIM (HAIIPUMED, OTMEHA YPe3BpMafiHOrO MOMOKeHHUS),

W3aMeHeHuWe OGCTAHOBKH, BCICACTBYME KOTODOIO JEAHWE IEPEcTaeT
GBITh OGINECTBEHHO OMACHBIM, MOXET TAKKE BBIPAKATLCH B M3MeE-
HEHWH KOHKPETHBIX, OCOBRIX YCIOBHIL, MPU KOTOPHIX JesIHUE CTAJIO
TIPECTYITHBIM (MECTO, BpeMst U Jp.).

Hamenenne o6CcTaHOBKH, BCISACTBHE KOTOPOH BUHOBHOE JMHIIO ITe-
pectano GBITh OBIIECTREHHO ONACHLIM, KACAETCS TOJBKO TeX YCIOBUIA
JKH3HH ¥ JeATeNBbHOCTH KOHKPETHOTO BHHOBHOTO JHIE, KOTOPBIC
GBUTM JIO ¥ B MOMEHT COBEPILEHUST UM MPECTYIUIeHHS,

Bonpoc 48. OcoGenHocTy yronoBHO
OTBETCTE@HHOCTN M HAKa3aHU

1. HecorepmennojeTAMMH TIPU3HAIOTCA JHLA, KOTOPBIM KO BPEMEHM
COBEPIUIEHWS TPECTYIUIEHMST MCMIOAHWIOCE YETHIPHAALATL JIET, HO
e HCMOIHUAOCH BOCEMHAILATH 8T,

YIONOBHOS 3aKOHONATENLCTBO PP, YUUTHIBAS HEAOCTATOYHYIO BO3-
PACTHYIO U COLMANBHYIO 3PEjoCTh HECOBEPIIEHHONETHHX, YCTaHAB-
JAHBAET PAN OCOOBIX MPABMI, KOTOPHIE OTPAHHYMBAIOT W CMATYAIOT
MNpUMEHEHHE K HAM YTONOBHOH OTBETCTEEHHOCTH H HaKaszaHus.
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CyInecTBeHHO COKDAILCH MepeacHb BAJOR HAKA3ZAHMI, KOTOPbie MOTYT
OpHMEHATLCA K HeCOBepLieHHoeTHHM. K HHMM MOTYT MPUMEHSThCA
JULLD MWECTh CASAYIOINUX 8ud08 HaKa3anui:

v/ wmrpady; _

¢/ THUIEHHS [IPaBa 3AHMMATRCS ONPEAENEHHON JeATeIbHOCTRIO,

v obssarenbHble paboThi;

¢ UCIIpaBHUTEABHEIE PAGOTH;

v/ ‘apecr;

v/ nuuleHre cBoBboapl Ha ofpeneeHHb CpoKk.
CofepxaHue KaXIOro U3 BHILISYKA3AHHBIX BHAOB HAKA3AHWIA Tak-
Xe MMEET ONMpPEIeNEeHHYIO crellMgHUKy N0 OTHOLWEHUIO K Hecosep-
MEHHOACTHAM, TAK KaK 3HAYHTENLHO COKpAILCHB CPpOKH Hakasa-
HUiT 1 yCTaHOBIEHBl JOIIONHHUTEIBHBIC YCAOBHA HX [TPUMEHCHUS.

Himpag) HasHayaeTcsd KAK IIPH HUIMYUHA Y HECOBEpLICHHONETHEro
OCYXIIEHHOTO CaMOCTOATEAbHOr0 3apaboTka UAH HMYIIECTBa, Ha KO-
TOpOe MOXET ObITh ODpameHoO B3bICKAHWE, TAK ¥ IPH OTCYTCTBHH
TakoBeIX. [1lTpad, HazsHaYeHHBIH HECOBEPUICHHONETHEMY OCYXKHEH-
HOMY, 10 PELUSHHIO CYIa MOXST B3LICKMBATHCSA C €ro poaureneit
WIK WHBIX 3aKOHHBIX Tpegcrapntene#t ¢ ux coraacusi. Ilpy stom
wTpad HasHAYAeTCHd B pa3Mepe OT OAHOH TEICAYM IO TISITUIECATH
Thicad pyOnell vy B pasMepe 3apaboTHON MUTATHI WM HHOLO J0XO-
Ja HECOBEPUICHHONETHEr0 OCYXASHHOIO 3& HEPHO] OT EBYX Helelhb
JO LIECTH MECANEB.

Obasameasnste pafiomss Ha3HAYAOTCH HA CPOK OT COPOKa JIO CTa (rec-
THIECATH 4Y2COB M 3&KIIQYAKOTCH B BBIIOMHEHMH TOALKG Tex pabort,
KOTOpEIE MOCHIALHBI U HECOBEPIUEHHOJSTHETO, TIPH 3TOM MCIION-
HSTECA OHM UM MOTYT AMIUL B CBOGOAHOE OT yuedsl MAM OCHOBHOM
pabotel BpeMa. g Juur B Bo3pacTe A0 TIATHANIATH AET [POIOIKHI-
TEJIBHOCT JIZHHOTO BUJA HAKAZAHUA HE MOXET NpeBbLiltaTh LRYX 4a-
COB B JieHb, 2 B BO3PACTE A0 UECTHARUATH JIET — TPEX acoB B ACHb.

Henpasumessnpie patomp HABHAYAIOTCS HA CPOK JIo OJHOTO o, a
apecm - Ha CPOK OT OJHOMO IO YETHIPEX MECHALEE U TOTHKO IPH ¥C-
JIOBUM, €CNU HECOBEPILEHHONETHHH JOCTHT K MOMEHTY BEIHECEHHS
CYNOM IPMI0BOPa 1UECTHAMIATUNCTHENO BO3pPACTa.

Huutenue ceobodst HA3HAYASTCH HECOBCPIIEHHONETHUM OCYXACHHEIM,
COBEPIUWBILIHM TIPECTYNNIEHHA B BO3DACTE 0O UISCTHAALATH JET, Ha
CPOK He CBHILIC LECTH feT. Dol XKe KaTerophu "HecoBeplIeHHO-
JNETHWX, COBEPLIHBIIMX 0CcO00 TAKKHE NpecTyILIEHUs, a TAKKE oC-
TANbHBIM OCYXKISHHSIM HECOBSPWSHHOJIETHUM HaKa3aHWe HasHaya-
eTCA HA CPOK HE CBBILIE JSCATH JIET M OTOBIBAGTCS B BOCIUTATENBHAIX
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KOJTOHHAX. Haxa3a1gne B BHIAE JHIUEHHA CBOOOALI He moxcem Guimb
Ha3Hauero HECOBREPILEHHOJIETHEMY OCYXICHHOMY, COBSPLUMBIIEMY
B BO3pAcTe 40 [IECTHAALUATH JIET npecTyiicHHe HebOoabIoH HIH
TpefHed TSOKECTH BIIEPBbIE, 4 TAKXE HECOBEPHICHHOJETHUM OCYX-
JEHHBIM, COBCPLIMBILMM [IPECTYTICHUS HeQONBLIOH TSDKECTH BMep-
Bhie. Ilpu Ha3sHAYEHMM HECOBEPIUEHRHONETHEMY OCYXESHHOMY Ha-
KA3aHWS B BUAE JULIEHUA cBOOOKBl 32 COBCPLIGHHS THXKOTO JHOO
ocof6 TAXKOTO NPECTYINSHUA HM3LIUK Npefen HakasaHus, Npeny-
CMOTPEHHBIH COOTBETCTRYIOLIEH cTaTheil OcoGeHHo# yacTH YK PO,
COKpawaemes HalloN0BUHY.

Ecnu HecoBeplIEHHOJETHUI OCYXAEHHBIA, KOTOPOMY Ha3HAYEHO
YCIIOBHOE OCYXOCHHE, COBEPLIWI B TeYeHHE WCIIMTATENBHOTO Cpo-
Kd HOBOE [IpecTYIUIEHVE, He SBMAIOILEECS 0CO00 TSLKKUM, cya ¢
yyeToM oOCTOATENBCTS JENA M JNUYHOCTH BHHOBHOTO MOXET IO~
BTOPHO TIpUHATH pellleHHe o0 YCHOBHOM OCYKHEHHH, YCTAHOBHB
HOBBIM HCIBTATENBHBIA CPOX ¥ BOIIOKMB HA YCIHOBHO OCYXIEHHO~
r0 UCMOJHEHHE OMpeaeNeHHBIX O0S3aHHOCTEH; HATIPUMEP HE Me-
HATE [IOCTOSHHOTD MECTA XKHTenscTBa, paboTet, yyebn! Ge3 ypegoM-
ACHUA CNELUMATHIAPOBAHHOTO IOCYIApPCTBEHHOIO OpraHa, ocyIue-
CTRIAIOIUETO HCITpaBICHHE.

Cyn MOXET JaTh YKa3dHUe OPraHy, MCIONHSAKIIeMy HaKasaHue, ob
y4eTe IpH OOpAllleHWH ¢ HECOBEPIICHHOACTHUM OINPeNeASHHEIX
HaKJIoOHHOCTeR W Apyrux ocoGeHHOCTEH ero AWYHOCTH.

Qcoboe 3HayeHHe MMeeT TOJOXEeHHWe O TOM, YTD HEeCOBEpIIeHHO-
JNeTHHI, COBEPIIMBIIWA [pecTYILIEHUE HeGONpLIoH HUAH cpenHeit
TSKECTH, MOMKET ORITH OCBOGONKAEH OT YTO/IOBHOH OTBETCTBEHHOCTH,
ecay OYIeT NPHM3HAHO, YTO Ero MCIPABMCHHE MOXET ObITh JOCTHUI-
HYTO NyTEM IIPHMEHEHUS HPUHYOUMENbHBLX MED B0CRUMAMEALHO20
BO30CLCIBHA.

Budanmu maxux mep aeasomcen:

NpeAYIIpeKIeHHUE,

Mepefayd nol HAL3OP poIMTeNeil MM AW, UX 3aMeHAIOUMX, Tubo
CTIEUNAIK3NPOBAHHOIO TOCYIAPCTBEHHOTO OpraHa, KOTOPbIE CTAHO-
BATCA 00GA3aHHBIMH OCYILECTRAATE KOHTPOJE 33 TIOBSIEHHEM HECO-
BEPILEHHONETHETO;

BO3A0XKEHHE OBS3aHHOCTH 3371404 Th NPHYHHEHHBIR Bpe;
orpaHudeH e, Z0CYTA M YCTAHOBICHUE ocoGhIx TpeboBaHMit K 11oBe-
JEHUIO HecoBEpIIeHHOAETHero (HANpUMEp, HE MOCENIATh HEKOTO-
phlE MECTA).

HecopeplileHHONETHEMY MOXeT OBTh HA3ZHAYEHO OJHOBpPEMEHHO
HECKONBKO NPHHYIMTERbHLIX MEp BOCIHTATENLHOTO BO3NEHCTBNS.
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B cryuae cHCTEeMAaTHUYEGKOTO HEHCIIONHEHHS HECOBEPIIEHHONIETHUM
MIPHHYAWUTENBHON MEpPBl BOCIUTATSILHOTO BO3ISHCTBUS 3TAa Mepa
Mo MPeCcTABISHUIY CIeLUATHIHPOBAHHOTO TOCYAapeTBEHHOTO Op-
raHa OTMEHAETCS, & MATCPHANB HAIIPABASIOTCH AR TPUBIEYSHMS
HECOBEPLICHHOIETHETO K YIOJNOBHOM OTBETCTBEHHOCTH.

HecopeprieHHONSTHHI, OCYXIEHHBIA 332 COBCpLUSHUE MTPeCTYTUTBHKS
HeGONBINOR MAH cpegHedl TAKECTH, MOKET OMTL OCBODOXKIEH CYIOM
OT HAKA3AHMA C TIPMMCHEHWEM NpPHHYIWTEIEHBIX MEp BOCITUTATENb-
HOI'O BOIEMCTBHA, NMPEAYCMOTPEHHEIX B [IPEABIIYILCM [TYHKTE.

HecopepiiieHHOMETHHI, OCYXASHHBUE 3a COBEpIEHME MpecTymae-
HUA CPEOHEeN THKECTH, & TAKXKE TSDKKOIO IIPECTYIUIEHMS, MOXET
OBITE OCBOGOXIEH CYMOM OT HAKAZAHWS W MOMENIEH B CHelWANb-
HOE y4eOHO-BOCITHTATENLHOS YYPeXIEeHHe 3aKPhITOrO THIIA OpraHa
ynpaBieHusi obpaszopaHueM. Takas NMPUHYLUTETLHAA Mepa BOCHH-
TATEMBHOLO BOS.IICﬁCTBHH [IPUMEHACTCH B ILIENMAX HENPABMEHHS HE-
COBEPIUCHHONETHETO, HYXKBAIOIIEroCca B 0coDBIX YCNOBHAX BOCITH-
TaHWA, OGY‘{CHHH H Tpeﬁyfou_[ero CICIHAIBHOTO TIETATOTHYECKOTO
nomxona. HecopepitieHHoneTHHI MoxXer OBTh NMOMEUIEH B YKAa3aH-
HOE yUYpeXJeHNe A0 RoCTHXEHKs UM BO3PACTA BOCEeMHaNUATH JeT,
HO He Dosee ueM Ha TpH rofa.

IIpebslBanve B CNEHHANBHOM YYeOHO-BOCITHTATENRHOM YUPEXKIE-
HHH 3AKPLITOTO THIIA ApeKpaiyaemcs NO VCTEYEHWS] CpoXa, YCTa-
HOBAEHHOIO CYLOM, €C/IM CYA IPHU3HAET, YTO HECOBEPIIEHHOIeTHUN
HE HyXnaercq 6onee B pUMEHeHNHU AAHHON Mepsl

Cpox 1peGHBAHUA HECOBEPIIEHHOJETHEro B CHELUMANbHOM ydel-
HO-BOCIIMTATENIEHOM YUPEKIEHHH 3AKPBITOIC TUIA MOXET ObITh
npodaex, HO TOJbKO IO XOMATAMCTBY HECOBEPINEHHOJETHETO, KOTO-
poMy HeoOXOHMMO 33aBeplIMTL OfLCOOPAIOBATENBHYIO WIH Ipo-
(becCHOHANBHYIO MOATOTOBKY.

YcnoBHO-focpoyHOR  ocBODOXAeHYe OT OTObIBAaHMA HaKa3aHUS
MOXET OBITh NPHMEHEHO K AKLAM, COBEPLUHBLUIUM MPECTYIUIEHHE B
HECOBEPLUEHHOAETHEM BO3PACTE, OCYXICHHBIM K NHILEHKIO cBOGO-
IBI, pocae haxmuuecKoeo omopimus.

HE MEHEe OJHOH TPETH CPOKA HAKA3AHUM, HABHAYEHHOrO CYAOM 33
npectyruiieHue HebonbuIol Nk cpededt TskecTy aubo 3a TKKOE
TIpecTyILIEHHE;

He meHee ABYX TpeTeil cpoxa HAKA3aHHA, HA3HAYCHHOTO CYHOM 3a
0coBo TAXKOoe MpecTynReHue.

“CpoKH IaBHOCTH, TIPEOYCMOTPEHHDIE OBIMMH [TOJOXKEHHAMU YTO-
' IOBHOTO KOIEKCA, ITPKH OCBODOXKIEHWH HECOBEPLUIEHHOJIETHHX OT
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YFOMOBHOH OTBETCTBEHHOCTH MMM OT OTOLIBAHUA HAKA3AHMS CO-
KPaIAnTCa HANOMOBHHY.

ﬂﬂﬂ JIUL, COBEPUUBUIWX HNPECTYIIEHWS A0 HOCTHXKEHUA BO3P3CTa
BOCEMHANUATH LT, CPOKH IOTALICHUS CYTUMOCTH, NPeIyCMOTpeHHbBIe
YI‘OJTOBH})IM KOACKCOM, COKPRIHRIOTCA W, COOTBETCTBEHHO, PABHBLI:
v/ OMHOMY TONY Mocne OTORITHA MHIIEHMA CROBOIB 3a IIPECTYINEHHE
HeboNBIOH HAW cpenHeil TAXECTH;
V' TpeM roJaM TIoche OTOBRITHS JHWeEeHWs ¢Bobofbl 332 TSDKKOE WK
ocofo TAXKKOE MpecTyIIeHHE,

Hcexons n3 mprHUMIA T'YMaHHOCTH, 34ROHOOATENb YCTAHOBHA, YTO
B HMCKIIOYMTENBHBIX CAYYASX ¢ YYETOM XapakTepa COBEpLIEHHOrO
JefHNA M JTAYHOCTH CYE MOXET TIPUMCHUTD MOROXEHUS YTOAOBHO-
TO KOJEXca, Kacawmiidecs oco0eHHOCTEH YTOMOBHOH OTBETCTREHHO-
CTH W HAKA3AHWS HECOBEPIIEHHOJNETHUX, H K JUNAM, COBEPLIMB-
MM TIPECTYIUVIEHUS 6 8o03pacme om 8ocemHaduamu 6o deadyamu
Aem, KpOME NMOMELISHMS MX B CHEIMANLHOE yaeOHO-BOCIIMTATENBHOE
YVYPEXMEHUE 3AKPLITOrQ THITA OPTAHA YIIPABICHMSA 0Dpa3oBaHHEM
JHUO0 BOCTIUTATENbHYIO KONOHUIO.

Bonpoc 49. NMpuHyautensusie mepsi
MEAMLMHCKOr0 Xapakrepa
A JIby i anuginplmenenua, | | ||
ﬁw ﬂWcmzo‘ ' t _ ]L ;
1ini 4 : ] - % .

~P4 Bud

-3

1. TlpadynATeNbHbie MEpPHl MEAHIMHCKOTO XapaKTepa - 3T0 [peldy-
CMOTPEHHDIE YTONOBHBIM 3aKOHOM MEpPBI MO MPHHYAUTEABHOMY Jie-
YCHHKO JTHL, COBEPIUNBLIHX OGILLECTBEHHO OITIACHOC JEeAHNE.

YKazaHHEBIE MEpBI HE fABASIOTCS YTONOBHBIM HAKa3aHMEM, TAK KaK
OHHN HE COAEPKAT IEMEHTOB Kapbl, HE BBIPAXKAIOT OTPHLIATENbHON
OLIEHKH OT MMEHU TOCYAApCTBa, MMEIOT ApyTie OCHOBAHMA K IIpU-
MEHEHHIO M IIPECHeNYIOT MHEIE Heln.

OCHOBaHHA NPUMEHEHHMS NPUHYIMTENBHBIX Mep MEeQHLHHCKOIO Xa-
paKkTepa MCUepILBAKOIIUM 00pa3oM yKa3aHbl B YeoaoeHoM Kodexce.

Tpunydumensrele MEpBl MEIVLIMHCKOID XapaxkTepa MOTyT ObITh Ha-
3HAYEHbl CYIOM AUHAM:

v COBCPUIMBUIMM HEAHMSA, TIPEAYCMOTpEHHBIE cTaThsiMu OcoGeHHOH
4acTH YTOAOBHOIO KOMEKca, B COCTOSHHW HEBMEHAEMOCTH;
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v/ Y KOTODBIX ITOCHE COBEPILEHUS TIPECTYILIEHHS HACTYITIUIO TICUXWYE-
cKOe paccTpoicTBo, Jenawllee HERO3MOXHBIM Ha3HAYEHHE WIH
UCITOJIHEH e HAKAZAHMS;

v/ COBEPIIHMBIUIMM TPECTYIUIEHHE U CTPANAIOLUIKM TCHXHYeCKHMH pac-
CTPOHRCTBAMH, HE UCKITIOYAIOLIMMH BMEHIEMOCTH.

YKA33HHBIM TULAM NPUHYOIATEABHME MEPhl MELMITMHCKOTO Xapak-
Tepa HAIHAYAIOTCH TOARKO B CIYYasX, KOTJA [ICUXMYECKUE paccTpoii-
CTRA CBS3AHD! C BOIMOXKHOCTHIO NPHIMHCHMS STUM#I AMUAMK WHOIO
CYIIECTBEHHOTO Bpefa TMG0 ¢ ONACHOCTRIO L% ce6d WK APYTHX JIATL.
Ecmi oTH juia He NpefCTABISIOT OMACHOCTH 110 CBOEMY TICHXHYE-
CKOMY COCTOSIHUIO, Cyl MOXET [epenats HeoOXOMUMEBIE MATEpHAIE!
OpranaM 3NpaBoOXpaHeHH s VA PEllleHrs Bolpoca 06 uxX AeyeHUH,

Heagmu npumenenus npuryOumensHoix Mep MEOQUUHHCKO20 XapaKkmepa
ABJSIOTCS:

v/ U3IeYeHWE BBILISYKA3aHHBIX THI TG0 ynyqleHHe HX MCUXHYecKo-
TO COCTOAHMS,

¢/ (peAYIIPEXKICHHEe COBEPUICHHS WMH HOBBIX JESHHIH, MpeIycMoT-
PeHHBIX cTaThsMy OcoOeHHOH 4acTH YTONOBHONO KOAEKCA.

2. BujaMy DpHHYIWNTETBHBIX. MeP MEIAUMECKOTO XapaKTepa, KOTODBIC
MOXET Ha3HAYUTh CYH, ABASIOTCS:

v/ aMOYJIaToOpHOR MPUHYARTENEHOS HAOAIONEHHUE U fiedeH e Y [ICHXHAT-
pa. Takada Mepa NpUMCHSETCH, SCIHM MU0 IO CBOEMY HCHXUYECKO-
MY COCTOSHMIO HE HYKHACTCA B MOMELIEHWH B NMCUXHATPUYecKMdl
CTAITHOHAD;

v NPUHYIMTEABHOE JIEYeHHE¢ B NMCUXHATPHYECKOM CTAIHOHAape oBIlero
tuma. Taxo#l RUO Mep NPHMEHASTCH, SC/IH ANLC He TpeGyeT MHTeH-
CHBHOTO HAGMIOAEHMS; )

V' NMPUHYAMTE/LHOE JIEYCHHE B IICUXMATPHYECKOM CTALMOHAPE CIe-
OUATU3NpOBaHHOTO THNA. Ha3zHauaercs, ecau nuuo Tpebyer mo-
CTOAHHOTO HabAKIEHUA,

¢/ MPUHYIUTENBHOE NeYeHHe B NICHXHATPUYEecKOM CTAllHoHape Criel(Ha-
JU3UPOBAHHOTO THITA ¢ MHTEHCHBHBIM HabmogeHneM. ITpumenseTcs
B TOM cCjIyd¥ae, eciy JIHIO [0 CBOEMY MCHXUYECKOMY COCTOSHHIO
fIpeACTaBagaeT ocoByio omacHocTh Ans ceba MAM ApYyrux JHI[ 1 Tpe-
6yer MoCTOAHHOIO ¥ HHTSHCHBHOIO HaGNIoReHMA.

3. Cyn, HasHauasd NMPUHYZHTENLHBIE MEpB MEAUIIMHCKOrC Xapakrepa,
HE YCTAHABIHBAET HX INPOROIKHTENLHOCTH, ITO3TOMY YTOJOBHBIH
KOoASKC CTellHafbHO PeryTHpyeT HOPAIOK NMPOANeHHs, H3IMEHCHHT M
IPEKPAMCHAA MPHMEHEHHA UPHAYANTEALHLIX MEp.

Bce sonpockl, CBA3aHHBIE C [IPOANEHUEM, U3MEHEHHUEM H FIpEeKpa-
IIEHIEM [PHMEHEHHA TPHRYIUTEILHEX MEP MEeIHIIHHCKOLO Xa-
PAKTepd, peuraloTes TOJABKO CYIOM IO MPSACTABAEHUIO dIMHUHHET-
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PAUHY YUDCKICHHSA, OCYVIICCTRMAKILETC NPHHYEIHTEIRHOE NedeH1e,
Ha OCHOBAHHH 3aKMIOYUCHUA KOMHCCHH Bp&'—lﬁﬁ-]’[CHXHﬂTpOB.

JInuo, KOTOopoMy HAZHAYEHA NPHHYAWTENBHAST MEpad MEIHLMHCKOre
Xapakrepa, TMONNEXHT OCBUISTENLCTBOBAHMIO KOMWCCHeH Bpaveii-
[ICHXUATPOB HE PEXE ONHOTO Pa3d B IIECTE MeCHUEB IAf pelieHun
BONpOCA O HAIVYMH OCHOBAHMH AJIA BHECEHUS NPeNCTARICHUS B
Cy[l, O IPEKPAIEHNH IIPHMEHEHUA WK 00 M3MEeHEHWHM TaKoM MEpBI.
OCBMECTEALCTBOBAHNE TAKOTO AMIA MPOBOANWTCA TO HUHWLHATHBE
JIEVAIIEero Bpa4d, echly B IPOIECCE JIEUeHWs OH MPHIUET K BEIBOLY
0 HeoDXOMMMOCTH W3MeHeHHM# MPUHYAHTeABHOH Mepbl MCAULIMH-
CKOFO XapakTepa nmubo NpeKpalieHus ee NPUMEHEHMS, a TAKXKE [0
XONATAWCTBY CaMOIQ JMIIA, €ro 3aKOHHOTO NPEACTABHTENA M {Wnw)
OAU3KOTO POACTBEHHUKA, XOHATAHCTEO MONASTCA Yepes aaMHHHCT-
PALME0 YUPEXIEHHS, OCYIISCTR/BIIOIICTO NMPHHYAKTENABHOE JeUeHNE,
BHE 38BMCHMMOCTH OT BPEMCHH FMOCNCHHEr0 OCBHICTE/LCTBOBAHMS.
TIpr OTCYTCTBHM OCHOBAHWI ISl MPEKPAINEHHST IPUMCHEHHST WK
M3MEHEHUA [TPHHYIUTENLHOH Mephl MEeIHIIMHCKOTO XApaxTepa aji-
MHHUCTPAIUA YYPEXASHUS, OCYIIECTRAANHIIETO MHPUHYIUTENRHOE
Nedernie, TIpERACTABIACT B CV], 33KMIOUeHMe A5 MpOIIeHIs TpuHy-
JUTEIBHOTO ACYSHHS.

ITpu aToMm nepBoe NpoONJieHHE NMPUHYAUTCIBHOTO NEHEHUS MOXKET
BBITE IPOU3BEAEHD MO WCTEYEHHU IIECTH MECALEB ¢ MOMEHTA HA-
yayra JIeYeHHs, 4 B TTocTeJyloneM 0HO MPOU3BOAUTCH SXENOAHO.

HManvenenne Wil Npekpamelne IPUMeHSHUS MPUHYIMTENRHOH Me-
Pbl MEOMIIHHCKOTO XAPaKTepa OCYUISCTBISIETCH CYAOM B clyyae Ta-
KO0 HM3MEeHEeHHA [ICHXHYEeCKOTO COCTOfHUS JIMIA, ITPU KOTOPOM
OTMagaeT HeoOGXOTHMOCTh B NMPHMEHSHHM paHee HAasHAUeHHoH me-
phl JHOO BO3ZHHKAET HeoOXOOMMOCTb B HA3HAYEHMH WHOM npHHY-
JUTEIbHOH Mepbl MEAMUMHCKOTO XapaKTepa.

B caywae npexpawenus npumenenun WPUHYOUMEAbHOZO feueiUs B
MICUXUATPHYECKOM CTALIMOHAPE CY MOXET MepelaTh HEoOXOAMMbIE
MATEPHATH B OTHOWIGHWK MHUE, RAXOAUBILEracd Ha NPUHYAUTE b-
HOM JIEYEHUH, OPTAHAM 37PABCOXPAHEHMH NS PELICHUA BONpOCa o
ero JeM¢HUU MNM HANPABNEHHM B IICHXOHEBPOIOIMUECKOE YUPEXK-
JIEHKE COUMANBEHOTO 0GECTICYCHMSL.

B cayuage wznewenusn AMiIa, ¥ KOTOPEIO TICHXUYECKOE PACCTPOHCTBO
HACTYIHAO [OCHE COBSPUICHHA 'PECTYIUIEHMA, NPU HA3ZHAYEHHH
HaKa3gHHgd HAW BO300HOBIEHMY er0 UCTIONHEHWS BpEMH, B Teye-
HUE KOTOPOro K JIHIY MPUMEHSIOCh MPUHYRWTEIbHOE JIEMEHHE B
ICHUXHATPUYECKOM CTALHOHAPE, 33CYMTHIBACTCS B CPOK HAKa3aHMWA
W3 pacyeTra ojuH jeHb npeGBIBAHMS B NCUXHATPHUYECKOM CTAlHO-
HApPEe 32 OMHMH AeHb JKIIEHHS CBODOIBL.
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Bonpoc 50. Konduckauua nmyiecrea ‘

e e
A 'v ] HYH %miﬂ%:

1. Konduckanna — 210 MpuHyIUTeARHoe OeaposMe3nHoe obpalcHue
MMYIIECTBA B COOCTBCHHOCTh TOCYAAPCTBA, OCYILECTBASEMOE [IO
PEMICHUIO CYJA.

B paHee meficteytomneM YromoHoM xonekce PCOCP konduicka-
UM MMYLIECTBA OpelycMaTpuBanach B KauecTBE OJHOMO W3 BHIAOB
Hakasanust. B YromosHoM komekce PO ot 13.06.96 Takoe moHATHe
OTCYTCTBOBANO, IIOKa HE 6BII0 BBCHCHO (I)CJIBDBJ]BHBIM 3AK0OHOM OT
27.07.2006 No 153-@3, HO YK€ He B KAauecTBe HAKA3AHUA, 4 KaK
OJHA4 Y3 MED YTOJOBHO-TIPABOBOIO XApakKTepa.

Konduckatmg Moxer OBITh OCYILECTBIEHA HCKTIOUMTEILHO B OT-
HOIUEHWH;

v JleHer, MEHHOCTER W WHOTO UMYILECTBA, MOJYYeHHBIX B pe3yiIbTaTe
COBEPLICHHS MPECTYIUIEHUI, MpeTycMOTPEHHBIX pSIoM ¢tateld Yro-
noBHoro Kopekea PD (4. 2 1. 105, u. 2 cr. 111, 4. 2 er. 126 n ap.),
¥ mMO6RIX TOXOROB OT 3TOTO UMYUIECTBA, 38 WCKAKUEHHEM HMyllle-
CTBa H JOXONOB OT HETO, TOMLICKAMMNX BOIBPALIEHHIO 3AKOHHOMY
BIAAJeNAbLY,

¢ IeHer, ueHHOCTeH M HHOTO MMYIIECTBA, B KOTOPBIE HMYILECTBO,
MOAYYCHHOE B Pe3yAbTATC COBEPUICHMS INPECTYIUIEHHS, M XOXOSH!
0T 3TOTO UMYILUECTBA ObUIN YaCTHYHO WAH IOJMHOCTBIO MPEBPAIICHEI
UK npecdpasoBaHEl;

¢/ OEHET, LEHHOCTeH W HHOrO KMYIIECTBA, MCHONB3YEMBIX WIH IIpea-
HA3HaYeHHBIX T4 (PUHAHCHPOBAHKS TEPPOPU3MA, OPTrAHUIOBAHHON
TPYIIIE, HE3AKOHHOTO BOOPYXeHHOro (GopMEPOBAHUA, PECTYITHO-
r0 cooduigcTRa (NIPeCcTYMHOM OpraHu3aliiu);

¢ opyauil, o0opyloBaHK? WM UHBIX CPENCTE COBEPUISHMS IIPECTYII-
JIEH¥ A, TPHHAIEKAUMX OOBHHAEMOMY,

Ecnu uMyliecTBO, MOAYYCHHOE B PE3YABTATE COBEPLICHHS Npe-
CTYMICHUS, W HOXOHB OT 3TOTO UMYUISCTBA OBIAM TPHOGIIEHEI
K UMYILECTBY, MpHOOPETEHHOMY 3aKOHHBIM IyTeM, KOH(MHCKa-
UMY HOIASKHT TOJABKO T4 Y4CTh DTOrO UMYIINECTBA, KOTOpas
COOTBETCTBYST CTOMMOCTH NPHOOIIEHHBIX MMYIISCTBAd W JOXO-
JOB OT HEFO.
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Ipu aToM B cnyuae mepenavyd UMYIIECTBR, NOXYYEHHOTO B PE3YAb-
TATe COBEpLIEHMS MPECTYIUIEHWS, APYIOMY JMIY (Opraknsalyi),
OHO TAKKE TIOANSKAT KOHGHCKAUKH, €CIM JTULIO, MPHHABILIEE HMY-
IECTBO, 3HANIC WK AOKHG OBIIO 3HATH, YTO OHO [IOMYYEHO B pe-
3YABTATE NPECTYMHLIX AeHCTBHH.

Ecnu KoHbucKauua onpegefeHHoro MpeiMera, BXOIIUIEro B UuMy-
1IeCTBO, NMomiexallnee KOHPUCKALMY, HA MOMEHT NPUHATHS CYIOM
pelteHUst 0 KOHGHUCKALIUM JAHHOrO MpeAMeTa HeBOIMOXHA BCe-
CTBHE €ro MCHONB3OBAHHUA, MPORAXH WIHM MO WHOW NMPUYHHE, cyi
BHIHOCHT pPEIICHUE O KORMUCKAUMM JEHEXHON CYyMMBI, KOTopas
COOTBETCTBYET CTOMMOCTH NAHHOTO APEIMETA.

[Ipu pewieHUH BOIIPOCA O KOH(MUCKAIMH HMYIISCTBRA B IEPBYIO

O4YepeaL J0/KeH OLITh PeIeH BONIPOC O BOIMENeHWH ywepla, npn-

THHEHHOTO 3AKOHHOMY BIAENbLy.

Moxer BO3HHKHYTL CHTYAIUS, KOTAd YV BUHOBHOTO HET WHOTO

AMYIECTBE, KPOME TOTO, YTO GBLTO TOIYYCHO B PE3YILTATE COBEP-

IICHUA IIPECTYILTCHHA.

Torma, B cioyyae NPUHATHA CYAOM pelIeHMs © KoHdHCKAUWY,

yuepsd, TPHYUHEHHBIH 32aKOHHOMY BAAZeblly, BOIMEILAETCH U3 ero

CTOMMOCTH, 4 OCTABLIAACS YACTb OOpalliaeTes B AOXOA rocyiapcTsa. |
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